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The Government of the Islarﬁic Republic 6f fran,

And The Government of the Republic of Tunisia ,

hereinafter referred to as the Contracting Parties;

CONSIDERING that promotion of co-operation between two customs
-administration is one the main purposes of this agreement ; '

REGARDING the importance of the balance between compliance and
control, establishing legitimate trade between two countries to meet these
needs and prote_dtion of society and collecting revenue for government;

CONSIDERING that' violations against Customs legislation are prejudicial to q )
their economic, commercial, fiscal, social and cultural interests:

CONSIDERING the importance of accurate assessment of Customs duties
. and other taxes collected at importation or exportation and of ensuring
proper enforcement of measures of prohibition, restriction and control;

RECOGNIZING the need for international co-operation in matters related to
the administration and enforcement of their Customs legislation;

IN THE NAME OF GOD

AGREEMENT
 BETWEEN
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF IRAN
~ AND -

THE GOVERNMENT OF THE REPUBLIC OF TUNISIA
| ~on :
mutual administrative assistance and co-operation in

customs matters

S i S WA
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CONVINCED that action against Customs violations can be made more
effective by close co-operation between their -Custorns Administrations i
based on clear legal provisions;

HAVING REGARD TO 6bligation3'imposed under intemational conventions
already accepted by or applied to the Contracting Parties.

HAVING RE_GARD to the Recommendation of the Customs Co-operation
Council onr Mutual Administrative Assistance of December 5, 19563,

'have agreed as follows:

Definitions
Article 1

Fof the purpoées of this Agreement,
"The term  "Customs Administration” shall mean:
- for the Government of Islamic Republic of Iran, the fran Customs
Administration. - o
- for the Govemment of the Republic of Tunisia, the . Customs.

Administration of Tunisia.

The term “customs Iegiélation" shall mean: the statutory and

regulatory provisions conceming the importation, exportation and transit
~of goods, as they relate fo customs duties, charges and taxes including
measures in the field of .prohibition, restrictioh and control, the
administration and enforcement of which- are specifically charged with ..

the customs.

The term " Customs Claim" shall mean : any amount of duties and
taxes to which this Agreement applies and of increases, surcharges,
overdue payments, interests, costs and other charges pertaining to the
said duties and taxes that cannot be collected in one of the Contracting

Parties ; : ' ' Q/
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The - -term_ customs violation" shall mean: any breach or
attempted breach of customs legislation.

.The terrn“"person"' shall mean: either a physical human being or
legal entity. | |

. The term "information™ shall mean: any data, whether or not
processed or analyzed, documents, reports, certified or authenticated
copies thereof or other communications whether computerized or not.

The term "reguesting contracting party” shall mean : the Customs
Administration which requests assistance.

The term “requested contracting party shall mean: the Customs

Administration 'f_rom which assistance is requested.

Scope of the Agreement
Article 2
This Agreement shall be applicabie to the customs teritory of both
Contracting Parties as defined in their national legistation.

The Contracting Parties shall through their Customs Administrations
afford each other administrative assistance under the terms set out .in
this Agreement, for the ;irpper application of Customs legislation and for
the preventidn, invesiiéétion and combating of Customs violations.

"All assistance  under this Agreement by either Contracting Party
"shall be performed in accordance with its national legislation and
within  the limits of its Customs Administrations competence and

available resources.

L3
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4. Assistance as provided for in paragraph 2 shall be provided for use

_ in alt pmceedings in the requesting_ Contracting Party, whether judicial,
administrative or investigative and shalt inciude, but not be limited to,
proc'eedings"on classification, vaiue, origin, and other characteristics
relevant to the enforcement of the Gustoms legistation and proceedings
involving fines, penalties, forfeitures and !iquidated joint  debts and
guarantees. .

Scope of assistance

Article 3

1. The Customs Administrations shall provide each other, sither on
request of on - their own initiative, with information which helps to
ensure proper application of . the customs legislation and the
prevention, investigation and combating of Customs violations.

2 The requested Authority shall proceed, within the limits of its
competence and available resources, as though it were acting on its own
account, -

3. on request, the requested contracting parly will inform the related

Taken for proper implementation of customs legisiation,

Article 4 .

1. On request, the requested Customs Administration shail provide al
information about the customs legisiation and pracedures, applicabie in
that Contracting Party and relevant to inquiries retated to a customs

violation.

person, of other contracting parties nationality, of any decision to be .

P
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Either Customs Administration shall communicate either on request
or on its owninitiative, any available information relating to:

(a) new customs law- enforcement techniques | having proved their
effectiveness; ' '

(b) new trends, means of methods of committing customs violations;

(c) activities which are or appear to be a violation  of customs
legisiation within the territory of the other Contracting Party; d '

(d) goods known to bhe subject to a severe violation of customs

legislation;

(e) persons known to have committed customs offences in the territory of
the requesting party, or suspected of doing so;

() means of transport in respect of which there are reasonable grounds
for believing that they have been, or may be used in violations of customs

fegislation. -

- Special instances of assistance
Article 5

On request, the requested Customs Administration shall in particutar-provide -
the requesting Customs Administration with the following information:

{a) whether goods which are exported from the customs territory of the
requesting Contracting Party have been lawfuily imported info the customs
territory of the requested Contracting Party, specifying where appropriate,
the customs procedure applied to the goods.

\od
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{b) whether goods which are imported into the customs terr.itory of the
requesting Contracting Party have been lawfully exported from the customs
temtory of the requested Contracting Party specnfymg where appropnate the
customs procedure apphed to the goods, '

Article &

The Customs administrations shall afford each other assistance with a
view to the recovery of Customs claims, provided that both Contracting
Partics have enacted the necessary legal and administrative provisions at
the time of the request.

_ Article 7

On request, the requested Customs Administration shall provide information
on, and maintain special surveillance over; '

(a) persons- known to the requesting Customs Administration io have

commiited a customs violation or suspected of doing so, particularly those
“moving into and out of the customs teritory of the requested Contracting -
Party; '

(b) goods in transport, and in storaée notified by the requesting Customs
Administration as giving rise to suspected illicit traffic towards the customs

territory of the requestmg Contracting Party;

~ ' {c) ‘'means oftransport suspected by the requesting Customs Administration+-
of being used to commit customs violations in the customs territory of either
Contracting Party,

(d) premises suspected by the requesting Customs Administration of being
used to commit customs -violations in the customs territory of either
Contracting Party.

i il
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Article 8

The Customs Administrations shall provide each other, either on
request-.' or on their own initiative, with information on trénsactions,
completed - or planned, which constitute or appear to constitute a
customs violation in the territory of one of the Contracting Parties.

In serious cases that could involve substantial damage to economy,
public health, public security or any other vital interest of one Contracting
Party, the Customs Administration of the other Contracting Party shali,
'wheneﬁer possible, supply information on its own initiative.

Exchange of information
Article 9
Original information shall only be requested in cases where
‘certified or authenticated d’opies would be insufficierit ; and shali be
returned as soon as possible; rights of the requested Customs

Administration or of third parties relating thereto shall remain unaffected.

Any information to be exchanged under this Agreement shall be
accompanied by all relevant information for interpreting or utilising it.

“If regliested infofation is ‘related to more than one person, thig . - g

request and any response to it, will be prepared in separate documents.
If required, the only information related to the offenders will be send to
the court.




1.

Experts and witnesses
Article 10

On request, An official of the requested Authority may be
authorized to appear, within the limitations of the authorization granted,
and available resources related to the customs violation, as an expert
or witness in judicial or administrative proceedings regarding the
matters covered by this Agreement in the termitory of the requesting
Contracting Party, and produce such files, documents or authenticated
copies there of as may be needed for the proceedings.

The recjuest for appearance shall indicate the type of the
proceeding as well as the status in which the official is called to testify.

They shall enjoy the same protection as that accorded to the customs
officials of the other contracting party.

Communication of requésts
Article 11

~Assistance under this Agreement shall be exchanged directly
between the Customs Administrations.

Requests for assistance under this Agreement shail be made in
writing and shall be accompanied by necessary documents. When the
circumstances $o0 require, requests may also be made verbally. Such
requests shall be promptly confirmed in writing. The information

- provided for in this Agreement may be replaced by computerised

information produced in any form for the same pulidse.
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3.

Requests made pui'suant to .paragraph 2 of this Article, shail

include the following details: | o '

(a) the Customs Administration making the request';

(b)  the subject and reason for the request, - _

() a brief ‘description of the matter, the legal elements and the
natufe of the proceeding;

(d) names ahd addresses of the persons concerned with the
proceeding, if known;

{e) the measures requésted-_

A réquest by either Customs  Administration ‘that a certain
procedure to be followed shall be compiied with, subject to the national
legat and administrative provisions of the requested Contracting Party.

-The information referred to in this Agreem ent shall be communicated
to officials who are speéiaiiy designated for this purpose by each
Customs Administration. A list of officials so designated shail be
fumished to the C'ustoms Administration of the other Contracting Party in
accordance with paragraph 2 of Article 17 of this Agreement.

Execution of requests

Article 12

i the requeé.ted Customs Administration does not have the
information requested, it shall in . accordance with its national legislation
either:

{a) initiate inquiries to obtain that information; or
{(b) promptly transmit the request to the appropriate agency; or
(¢) indicate which relevant authorities are concerned.




2.

B Any inquiry under paragraph 1 of this Article may inciude taking of

statements from persons from whom information is sought in
connection with a customs violation and from experts and witnesses.

Article 13

on written request, with the authorisation and special condition of
reqUested contracting parties, specially designated officials of a
requesting cor;tracting party for the purpose of any investigation, may be
present in the territory' of requested contracting parly, other side will

- observe the resuit of this investigation .

The appointed officials in above mentioned paragraph shall be
present in an advisory role only and 'may not exercise the power.
co.nferred on officials of requested authority by the domestic legislation of
the requesting contracting party, they shall, however for the sole purpose
of the inquiry being carried out, in the presence of and through officials of
the requested authbrity, have access, to the same premises and same
documents, as those officials of the requested authority.

When  officials of the requeéting Customs Administration are
present  in the termritory of the other Contracting Party they must at

all times be able to furnish proof of their official identity.

They shall enjoy the same protection as that accorded to Customs

~ officials of the other Contracting Party, in accordance with the legislation

in force there, and be responsible for any offence they might commit.

AL,




Confidentiality, profection and use'of Information
Article 14

1. Any information communicated in whatsoever form pursuant to this
Agreement shall be of a confidential nature. It shall be covered by the
obligation of official secrecy and shall enjoy the protection extended to
similar -information under the refevant legal and regulatory provisions of
the ContraE:ting Party which received it and the comresponding provisions
applying to the authorities of the other Contracting Party.

2. Information received in the course of mutuat ass_istahce may only be-
used for the purposes specified in this Agreement, including the use in
judiCia! or administrative proceedings concerning the respective customs
violation '

3. __The' requesting Authority shall not use evidence or information
obtained under this Agreement for purposes other than those stated in
- the request without the prior written consent of _the requested Authority.

Exemptions -
Article 15

1. In cases where the requested Contracting Party is of the

" opinion " that ‘compliance  with  a " request would'='rnfﬁng§vits-=
sovereignty, security, public policy or other substantive national
interest , or would involve a violation of industrial, commercial or
bfofessional secrecy or would be  inconsistent with its national
legislation , assistance can be fefused or compliance may be
made subject to the satisfaction of certain conditions or

requirements. u?
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2. Assistance may be postponed by the requested Custorhs
Administratiori on the ground that it will interfere with an ongoing
investigation, prosecution or proceeding. In such a case the

| requestéd Customs Administration shall consult with the requesting
- Customs Administration to determine if assistance cah be given
subject: to such terms or conditions as the requested Customs
Administration may require.

3. Where _assistance is denied or postponed, reasons for the denial or
postponement shall be notified without delay. -

4. Whéré the requesting Authority asks for assistance which it would
 itself be unable to provide if S0 asked by the Customs Authority of the
other Contracting Party, it shall draw attention to that fact in its request. It
shall then be left over to the requested Authority to decide how to
respond to such a request. |

Costs

Article 16

The Customs Administrations shall waive all claims  for .
reimbursement of costs incurred in the execution of this
Agreement, except for expenses and allowances paid to experts
and witnesses, as well as costs of translators and interpreters other
.. than Government employees, which shall be borne by the _requ_edstiﬂng,__,__n
Administration. B

if expenses of a substantial and extraordinary nature are or will be
required to execute the reqtjest, the Contracting Parties shall consult to
determine  the ~ terms and conditions under which the request will be
executed as well as the manner in which the costs shall be borne.
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Implementation of the Agreement

Article 17

The Contracting Parties agree that , their designated officials for
investigation or c‘ombating custorns violations may communicate directly
for the purpose of dealing with matters arising out of this Agreement or
any other customs matter which may be of mutual interest.

- Joint committee comprising .of the delegations, of two customns
Administrations, will have the responsibility of proper implementation of
this agreement and providing coordinated administrative directive of this
'agreement, and dealing with the problem of mutual imterest, This
committee, will have the responsibility of revising this agreement.

The decision of this committee will be binding for two sides. This |
comm'rttee' will have meetings once a year and if necessary more
alternately in one of the territories of each contracting party.

Conflicts for which no solutions are found by that commitiee shall
be settled through diplomatic channels. '

Entry into force

Article 18

This Agreement shall enter into force on the first day of the second
month following the date on which the Contracting Parties have notified each
other by an exchange of diplomatic notes that all necessary national legal
requirements for its entry into force have been fulﬂlleq.

2l \R'/




1.

Termination
Artic_:le 19

This Agreement is intendéd to be of uniimited duration but either
Contracting Party may terminate it at any time by notification through
diplomatic channels.

The termination shall take effect three months from the date bf the
notification of derogation to the other Contraéﬁng 'P'arty. Ongoing
proceedings at the time of termination shall nonetheless be completed
in accordance with the provisions of this Agreement.

IN WITNESS THEREOF the undersigned, being duly authorised by their
respective governments, have signed this Agree'ment |

Done at TUNIS on 7 Th of February 2003 which corresponds to 18 Th day
of Bahman 1381 Solar Hijra year, in Persian ,Arabic and English, languages,
all the texts being equélly authentic. In case of divergence of the
interpretation the English, texts shall prevail.

For ' For
The Islamic Republic of IRAN The Republic of TUNISIA
Massoud Karbassian Slabeddin 8\ El Abed
President "

of iran’s Custom_Administration
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