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IN THE NAME OF GOD

AGREEMENT
: BETWEEN
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF IRAN
’ AND .
THE GOVERNMENT OF THE REPUBLIC OF INDONESIA
' ON

" MUTUAL ADMINISTRATIVE ASSISTANCE IN CUSTOMS
' MATTERS ‘

The Govemmment of the Islamic Republic of Iran and the Government of
the Republic of Indonesia. hereinafter referred to as the Contracting
Parties,

CONSIDERING that offences against Customs law are prejudicial to their
economic, commercial, fiscal, social and culture interest;

4

CONSIDERING the i'mportance of accurate assessment of Customs
duties and other taxes collected at importation or exportation and of
ensuring proper enforcement of measures of prohibition, restriction and
control;

- RECOGNIZING the need for intemational co-cperation in matters related

to the application and enforcement of their Cusioms laws:

CONVINCED that action against Customs offences can be made more
effective by close co-operation between their Customs Administrations
based on clear legal provisions;

HAVING REGARD TO the relevant instruments of the Customs Co-
operation Council, in particular the Recommendation on Mutual
Administrative  Assistance of 5 December 1853 and July 2000,
respectivaly, by the Customs Co-operation Council, now known as the
World Customs Organization.

Cooperation Dept. LPHONE ND. & +98 21 B735756 JUL. B3 2886 B1:45PH P2
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HAVING REGARD ALSO TO intemational Conventions containing
prohibitions, restrictions and special measures of control in respect of

specific goods:

PURSUANT TO the prevailing laws and regulations in their respective
countries;

Have agreed as follows; '

CHAPTER 1
Definitions

Article 1

For the purposes of this Agreement ;

1. The term "Customs administration” shall mean: for the Government of

the Isiamic Republic of Iran, Istamic Republic of Iran Customs

~ Administration {(IRICA), and for the Government of the Republic of

Indonesia, the Directorate General of Customs and Excise, Ministry of
Finance;

2 The term “Customs law® shall mean: any: legal and administrative
provisions applicable or erforceable by either Customs administration
in connection with the importation, exportation, transshipment, transit,

" storage, and movement of goods, including legal and administrative
provisions refating to measures of prohibition, restriction and control;

3. The term "Customs offence” shall mean: any violation or attempted
violation of Custormns law;

4. The term "persons” shall mean: both natural and legal persons,

5. The term "personal data” shall mean: any data concemning an identified
ot identifiable natural person; ‘

6. The term “information® shall mean: any data, whether or not processed
or analyzed, and documents, reports, and other communications in any
- format, including electronic, or certified or authenticated copies thereof,
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7. The term °“requesting administration” shall mean: the Customs
administration which requests assistance,

8. The term “requested administration™ shall mean: the Customs
administration from which assistance Is requested.

9. The term “requesting Contracting Party* shall mean: the Contracting
Party whose Customs administration is requests assistance,

10.The term “requested Contracting Party” shall mean: the Contrach:ng
Party whose Customs administration is requested to provide

assistance;

11.The term “territory of the Ropublic of indonesia” as defined in its laws
and the adjacent seas over which the Republic of Indonesia has
sovereignty, sovereign right or jurisdiction in accordance with the
provisions of the 1882 United Nations Convention on the Law of Sea.

12.The term “lerritory of the Islamic Republic of lran” areas under the
sovereignty or jurisdiction of the Islamic Republic of Iran, as the case
may be, and includes its maritime areas.

CHAPTER Il
‘Scope of the Agreement

Article 2

1. The Contracting Parties shall through their Customs administrations
provide each other administrative assistance under the terms set out in
this Agreement, for the proper application of Customs law and for the
prevention, investigation and combating of Customs offences.

2. All assistance under this Agreement by either Contracting Party shail
be provided in accordance with its national legal and administrative
provisions and within the limits of its customs adminiatration's
competence and avalilable resources.

3. This Agreement covers mutual administrative assistance between the

Contracting Parties and is not intended to impact mutual lepal

. assistance agreements between them. If mutual assistance is to be

afforded by other authorities of the requested Contracting Parties, the

requested admin/stration shall indicate those authorities and where
known the relevant agreemeant or arrangement applicable,
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4. The provisions of this Agreement shall not give rise to a right on the
' part of any person fo impede the execution of a request.

CHAPTER 1l
Scope of Assistance

Asticle 3 )
Information for the Application and Enforcement of Customs Law

1. The Customs administrations shall provide each other, either on
request or on their own initiative, with information  which helps 1o
- ensure proper application of Customs law and the prevention,
investigation and combating of Customs offences. Such informatian

r— may include : :
.a) new Customs law enforcement techniques having proved their
: offectiveness; -
i b) new trends, means or methods of cormitting Customs offences;
' c) goods known to be the subject of Customs offences, as well as
transport and storage methods used in respect of those goods.
2. Assistance provided under this Agreement shall, on request, inciude
the provision of information to ensure the correct determination of
Customs value. _
3. Efther Customs administration shall, in making inquiries in its national
tervitory on behalf of the other Custorms administration, use all means
o~ available to provide the requested assistance.

CHAPTER IV
Special Instances of Assistance

Article 4
Information Relating to Customs Offences

1. The Customs administrations shali provide each other, either on
request or on their own initiative, with information on activities,
planned, on geing. or completed which constitute or appear to
constitite a Customs offence.
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2. In serious cases that could involve substantial damage to the
economy, public health, public security or any other vitsl interest of the
other Contracting Party, the Customs administration of the other
Contracting Party shall, wherever possible, supply information on its
own initiative without delay.

. Article 5
Particular Types of Information

1. On request, the requested administration shall provide the requesting
. administration with information relative to:

a) whether goods imported into the territory of the requesting
Contracting Party have been lawfully exported from the temritory of
the requested Contracting Party,

b) whether goods exported from the territory of the requesting
Contracting Party have been lawfully imported into the territory of
the requested Contracting Party and the Customs procedure, if any,
under which the goods have been placed.

2. On request, the requested administration shalt provide the requesting
administration with information relative to instances where the latier
has reason to doubt the information supplied by the person concemed
in the Custorns matters.

Article 6
Surveillance and Infoarmation

On reques?, the requested administration shall maintain surveillance over
and provide information on:

a) goods either in transport or in storage known to have been used or
suspected of being used to commit Customs offences in the territory of
the requesting Contracting Party;

b) means of transport known to have been used or suspected of being
- used to commit Customs offences in the territory of the requesting
Contracting Party;

¢} premises known to have been used or suspected of being used to
commit Custorns offences in the territory of the requesting Contracting

Party;
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d) persons known to have committed a Customs offence in the territory of
the requesting Contracting Party, or suspected of doing so, particularly
.those moving into and out of the territory of the requested Contracting

Party;

CHAPTER V
Information

Article 7

1. Original information shall only be requested in cases where copies

" would be insufficient, and shall be returned at the earliest opportunity.

The rights of the requested administration or of third parties relating
thereto shall remain unaffected.

2. Any information to be exchanged under this Agreement shall be
accompanied by all relevant information for the interpretation and used
thereof. )

CHAPTER VI
Experts and Witnesses

Article B

On request, the requested administration may authorize its officials to
appear before a court or tribunal in the temitory of the other Contracting
Party as experts or witnesses in the matter of a Customs offence.

CHAPTER VI
Communication of Requests

Article @

1. Requests for assistance under this Agreement shall be addressed
directly fo the Customs administration of the other Contracting Party.
Requests shall be made in writing or electronically, and shall be
accompanied by any information deemed useful to comply with the
request. The requested administration may require written confirmation
of electronic requests. Where the circumstances so require, requests
may be made orally. Such requests shall be confirmed in writing as
soon as possible.
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2. Requests made pursuant to paragraph 1 of this Asticle, shail include
the following details:

(@) the name of the requesting administration;

(b) the Customs matter at issue, type of assistance requested and
reason for the request;

(c) a brief description of the case under review and its administrative
and legal elements;

(d) the names and addresses of the persons to whom the Tequest
relates, if known.

3. . Where the requesting administration requests that a certain procedure

or methodology be followed, the requested administration shall comply

“with such a request subject to its national legal and administrative
provisions.

4. The information refemed to in this Agreement shall be communicated
to officials who are specially designated for this purpose by either
Customs administration. A list of those officials shall be supplied to the
Customs administration of the other Contracting Party in accordance
with Article 18 of this Agreement.

CHAPTER VIII
Execution of Requests

Article 10
Means of Obtaining Information

1. If the requested administtaion does not have the information
requested, it shall initiate inquiries to obtain that information.

2. If the requested administration is not the appropriate authority to
initiate inquiries to obtain the information requested, it may, in addition
to indicating the appropriate authority, transmit the request to this
appropriate authority.

Article 11
Presence of Officials in the Territory of the Other Confracting Party

On written request, officials specially designated by the requesting
administration may, with the authorization of the requested administration
and subject to conditions the latter may impose, for the purpose of
investigating a Customs offence:
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(a) examine, in the offices of the requested administration, documents,
- and any other information in respect of that Customs offence and be

supplied with capies thereof,

(b)be present during an inquiry conducted by th}a requestod
administration in the temitory of the requested Contracting Party and
relevant to the requesting administration.

Article 12 .
Presence of Officlals of the Requesting Administration
at the Invitation of the Requested Administration

Where the requested administration considers it useful or necessary for an
official of the requesting administration to be present when, pursuant to a
Lo request, measures of assistance are carried out, it shall inform the
o requesting administration.

Article 13
Arrangement for Visiting Officials

1. When officials of either Contracting Party are present in the territory of
the other Contracting Party under the terms of this Agreement, they
must at all imes be able to furnish proof of their official capacity.

2. Officials designated by the requesting administration to be present in
the territory of the requested Contracting Party, as provided for in
Articles 11 and 12, shall have a purely advisory role.

Fy 3. They shall, while there, enjoy the protection accorded to Customs
officials of the other Contracting Party to the extent provided by the
laws in force there, and be responsible for any offence they might
commit.

o ' CHAPTER 1X
Confidentiality of Information

Article 14

‘ 1. Any information received under this Agreement shall be used only by
the Customs admimastrations and solely for the purposes of this
Agreement except in cases where the Cusloms administration




FROM

£

ey

Coop=ration Dept. - JPHOME ND. © +49B 21 8735796 JUL. 83 28086 91:43PM P%p

supplying the information has authonzed its use by other authorities or
for other purposes. _
Any information received under this Agreement shall be treated as

" confidential and shall at least be subject to the same protection and

confidentiality as the same kind of information is su_bject to under the
national law of the Contracting Party where it is received.

Chapter X
Protection of Personal Data

Article 15

. Exchange of personal data under this Agreement shall not begin until

the Contracting Parties have mutually agreed, in accordance with
Article 18 of this Agreement, that such data will be afforded a level of
protection that satisfies the requirements of national law of the
providing Contracting Party.

. In the context of this Article, the Contracting Parties shall provide each

other with their relevant legislation conceming the protection of
personal data.

CHAPTER XI
Exemptions

Article 16

. Where assistance under this AgreémEnt might infringe upon the

sovereignty, security, public policy or any other substantive national
interest of a Countracting Party, or prejudice any legitimate commercial
or professional interests, assistance may be refused or pravided
subject to such terms or conditions as the -requested administration
may require.

. Where the requesting administration would be unable to comply if a

similar request were made by the requested administration, it shall
draw attention to that fact in ifs request. Compliance with such a
request shall be at the discretion of the requested. administration.

. Assistance may be postponed if there are grounds 10 believe that it will

interfere with an ongoing investigation, prosecution or proceeding. In
such a3 case the requested administration shall consult with the
requesting  administration to determine if assistance can be given

9
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subject to such terms or conditions as the -
: requested adm i
may require. q ed administration

. Where assistance is denied or postponed, reasons for the denial or

postponement shall ba given,

. CHAPTER X
Costs

" Article 17

- Subject to paragraphs 2 and 3 of this Adticle, the Customs

administrations shall waive all claims for reimbursement of costs
incurred in the execution of this Agreement.

- Expenses and allowances paid to experts and witnesses, as well as

costs of transiators and witerpreters, other than Government
employees, shall be bomne by the requesting administration.

. If expenses of a substantial or extraordinary nature are or will be

required to exccute a request, the Contracting Parties shall consult to
determine the terms and conditions under which the request will be
executed as well as the manner in which the cosls shail be bormne.

-

: CHAFTER XiiI
- Implementation and Application of the Agreement

Article 18

The Customs administrations shall jointly decide on detailed arrangements
to facilitate the implementation and application of this Agreement.

CHAPTER XIV
Territorial Application

Article 19

This Agreement shall be applicable in the temitories of bath Contracting
Parties. ,

10
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Joint Consultation Committaee
Article 20

1. The Parties agree to establish a Joint Consultation  Committes
(hereinafter referred to as."the Committee”) for monitoring and review
the implementation of this Agreement. This Committee consists of the
representatives of the respective of the Contracting Parties.

2. The Committee shall meet once a year or at anytime mutually agreed,
alternately in Indonesia and Iran. In case of the meeting cannot be held
due to certain circumstance, documents shall be exchanged in line of
such meeting.

CHAPTER XV
Article 214

Settlement of Disputes

Any disputes or differences ansing out of interpretation or implementation-
of this Agreement shall be seftled amicably through consultation or
negoliation between the Contracting Parties.

-

CHAPTER XVi
Final Provisions

Article 22
Entry into Force

This Agreement shall enter into force on the date of the last notification in
which the Contracting Parfies notfy each other in written through
diplomatic channel that the constitutional or internal requirements for entry
into force of this Agreement have been fulfitled.

Article 23
Duration and Termination

1. This Agreement shall remain in force for a period § (five) years and
shall automatically be extended for subsequeat for the same period,
unless either Contracting Party intends to terminate it by giving written
notification to the other Contracting Party at least 6 (six) months before
its expiration.

11
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2. This Agreement may be revised or amended subject to observing
= Article 22 by mutual consent of the Contracting Parties.

3. The terminalion of the Agreement shall not affect the completion of the
activity or program made under this agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized by
their‘respective Govemments, have signed this Agreement.

DONE in duplicate at Jakartz on the tenth day of May in the year two
thousand and six, in Persian, Indonesian and English languages. All texts
being, equally authentic. In case of dispute over interpretation of this
agreement, the English text shall prevail. '

S FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
ISLAMIC REPUBLIC OF IRAN THE REPUBLIC INDONESIA
Dr. Mohammad Soleimani Dr. 5ri Mulivani Indrawati

Minister Of Finance

-Minister of Communication And
Information Technology

ga
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_ ANNEX

BASIC PRINCIPLES OF DATA PROTECTION

1 Personal data undergoing automatic processing shall be:
(a) obtained and processed fairly and lawfully;

(b} stored for specified and legitimate purposes and not used in a way
- incompatible with those purposes;

fc} adequate, refevant and not excessive in relation to the purposes for
which they are stored;

=~ (d) accurate, and where necessary, keptup to date;

(e) preserved in a form which permits identification of the data subjects
for no longer that is required for the purpose for which those data
are stored.

2 personal data revealing racial origin, political opinions or religious or
other beliefs, as well as personal data conceming health or sexual life,
may not be processed automatically uniess domestic law provides
appropriate safeguards. The same shall apply to personal data relating

{o criminal convictions.

3. Appropiiate security measures shall be taken for the protection of
personal data stored in automated data files against unautharized
destruction or accidenta! loss as well as against unauthorized access,

= alteration or dissemination.

4. Any person shall be enabled:

(a) to establish the existence of an autornated data file, its remain
purpases, as well as the identity and habitual residence or principal
place of business of the controller of the file;

(b) to obtain at reasonable intervals and without- excessive delay or
expense confirmation of whether personal data relating to him are
stored in the automated data file as welf as communication to him
of such data in intelligible form.

(c) to obtain, as the case may be, rectification or erasure of such data
if they have been processed contrary to the provisions of domestic
law giving effect {o the basic principles set out in principles 1 and 2
of this Annex;
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(d) to have a remedy if a request for communication or, as the case
may be, confirmation, rectification or erasure as referred to in
paragraphs (b) and {c} of this principle is not complied with.

4.1. No exception to the provisions under principles 1, 2 and 4 of this
Annex shall be allowed except within the limits defined in this
principles. .

‘Annex shall be allowed when such deragation is provided for by the
-law of the Contracting Party and constitules a necessary measure in
a democratic society in the interest of;

(a) protecting State security, public safely, the monetairy interests of
the State or the suppression of criminal offences;

{b) protecting the data subject or the rights and freedoms of others.

4.3. Restrictions on the exercise of the rights specified in principle 4,
paragraphs (b), (c) and (d) of this Annex may be provided by law
with respect to automated personal data files used for statistics or for
scientific research purposes where there is obviously no risk of an
infringement of the privacy of the data subjects.

5. Each Contracling Party undertakes to establish appropriate sanctions
- and remedies for violations of provisions of domestic law giving effect
to the basis principles set out in this Annex.

6. None of the provisions of this Annex shall be interpreted as limiting or
otherwise affecting the possibility for a Contracting Party ta grant data
subjects a wider measure of protection than that stipulated in this
Annex.

14

4.2. Derogation from the provisions under principles 1, 2 and 4 of this

1
- .




