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) ' AGREEMENT
ON JUDICIAL COOPERATION BETWEEN
" THE ISLAMIC REPUBLIC OF IRAN
AND
THE ISLAMIC REPUBLIC OF
AFGHANISTAN

Preamble
The Islamic Republic of Iran and the Islarnic Republic
of Afghanistan (hereinafter referred to as the Contracting
Parties), Considering the importance of expanding their
friendly relationship in all areas of mutual intesest especially
Judicial cooperation, based on respect for national sQvereignty
and the principle of reciprocity, have agreed as follows :

Article 1.

: Scope of Judicial cooperation

1. The Contracting Partics shall take all necessary measures in
all civil and penal matters aimed at rendeting all possible
judicial cooperation to each other, within the framework of
the provisions of this Agpreement, based on the agreed
unceasing reciprecation.

2. Judicial cooperation, including among other things, the
following : ‘ -

A. Investigation of the withesses, the informed, the
accused, and the injured;

B. Assisting in bringing forth the detained, o else entities,
to testify, and helping the ongoing of intetrogation and
investigation process;- ’

C. Communicating judicial writs and other wtits issued by
competent authotities;

D. Inspecting the site, studying, evaluating, and collecting,
preserving and submitting the evidences, chues, and the
instruments used in the commitment of the offerice;

. Submitting the information and the documents; '
Submitting the original or the authenticated copy of
the relevant documents and records, mcluding
banking, financial, occupational, and corporate
records;

G. Requesting expert opinion;

H. Judicial investigation;

I. Penal prosecution;

T (T
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J. Attachment of property;

K. Giving recognition to judicial decisions issued in gjvi]
cases and enforcing such decisions; | )

L. Discovering and confiscating the properties and
profits achieved from the offence;

Article 2
Judicial cooperation Authority

1. Judicial authorities of the Contracting Parties shall
reciprocally render judicial cooperation in accordance with
the provisions of this Agreement.

2. The requested judicial cooperation in any of the cages
stipulated herein stated Par, 2 of Article 1, which is telated
to the non-judicial authorities of one of the parties, shallbe -
exercised by the judicial references of that Party. o

3. Other authosities dealing ot encountered with Matters
stipulated under herein stated Par. 2 of Article 1, shall
request judicial cooperation through theit relevant judicial
authorities. '

“Article 3 ]
Manner of Communication

1. The requests for the judicial coopetation shall be gend
by the central authosity of the Requesting Contticting
Patty to the central authority of the Requested
Contracting Party.

2. The central authorities referred to above, sfe the
Judiciary of the Islamic Republic of Iran and the
Esteteh Mzhkamah of the Islamic Republic of =

Arsticle 4
Language _
Application for judicial cooperation should be in the
" language of the Party from whom judicial cooperstion is
requested, or an official authenticated translation ©Of the
original request in that language be submitted.

aoli gl 0 Article 5 :
PRI The Form of
O T Judicial Cooperation Application
o 1. The application should, as the case may be, be incluSive of
the following : '
— B iy




S

A. Name and title of the Requesting anthority:

B.
C.

U

o

2

Name and title of the authority to whom the request is put.
Names, sutnames and father § names, nationalities,
occupations and pesmanent place of residence ot dwelling
of the parties, the injured the accused, persons under trial,
and the convicts; .

The objective of seeking cooperation, and a bref
explanation about the cooperation sought;

Description of the facts of the case and explaining or
submitting the relevant rules; '
If needed, the name and addzess of the person receiving
judicial papers;

Reasons and details of a specific rule or principle which the
Requesting contracting Party wants to be obsetved; among
them necessity or unnecessity of oath-taking or submitting
authenticated document;

Specifying the optimum time-limit for the implementation
of the judicial coopetation; :

Other necessary information for proper executon of the:
judicial cooperation;

The documents enclosed with the application for judicial
cooperation should be stamped with the seal of the
Requesting authority. The contracting Party from whom
judicial cooperation is sought shall not raise doubts about
the authenticity and wvalidity of the documents so
submitted. ] -

Article 6
Modus Operandi ‘

The contracting Party from whom judicial cooperation is

sought applies the laws of its own country in providing
- such cooperation. Nevertheless, it can also abide by specific

rule or prindple which the Requesting contracting Party

wants to.be observed, provided that this rule or principle is

not against the law of the donor country.

The judicial authetity to whom the application has been

sent, teceiving thé application shall inform the requesting

authotity of the time and place of provision of judicial

cooperation.

After carrying our the requested judicial cooperation, the

requested authority will return the records and papers of

) the cooperation as well as the documents resulted from the

=
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cooperaion to the requesting authority. In case the
provision of legal cooperation is impossible, it will retym
the request delineating the reasons for not complying with
the said request. '

Article 7
Manner of Communicating the Documents & Papers

1. Thete should be specified in the request for

communicating the documents and papers, the exact
addzess of the receiver and the title of the documents to be
delivered. In case the address mentioned in the request is
not complete or exact or the receiver is not known in that
address, the requested authotity may take action to specify
the address of the receiver, in accordance with its own
laws.

- The requested authority may take delivery of the

documents and papets pursuant to the laws in force in its
own State, only if they ate in the language of that State or
arc accompanied by certified translations thetreof.

In case the documents whose communication is sought ase
not in the language of the Requested Contracting Party or
are not accorpanied by a certified translation thereof, they
will be communicated if the receiver so accepts them.

The receipt of documents communicated to the receiver
shall be drawn up undet the regulations in force in the
territory of the Requested Contracting Party. There shall be
mentioned in the receipt the time and place of delivery, as
well as the name of the person to whom the document is
submitted and the submitting authority.

Article 8 : :

Communicating the Request and Invesﬁgating Ithroug

. Diplomatic Channels or the Consulate Office:

1. Either Contractung Patty may communicate documents

and papers through its diplomatic and consular
teptesentatives. -

2. Either of the Contracting Parties, may on its own wish and

will and without being coetced, do the following in
relation to its nationals living in the terdtory of the other
Contracting Party, through its diplomatic channels or its

i Lugal =92 {consulate office:
' . Have a hearing of their statements;
Investigating and inspecting by expezts;

——
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C. Taking the document or studying and inspecting them;

Article 9
Inviting a Witness or an expert
1. In case in the course of preliminary investigations or trial
in the tetritory of either Conttacting Party, the appearance
of a witness or an expert residing in the territoty of the
J other. Contracting Party is requited; the competent
 authority of the Requesting Contracting Party shall send an
invitation to that witness or expert through the Requested
Contracting Party.
2. The invitation must not bear the enforcing guarantees for -
the invited person if he/she fails to attend.
R . 3. The witness or expert may tefrain from witnessing or
' giving opinion in cases that the laws of one of the
Contracting Partles recognize this right or task of
sefraining, :
4. The witness or expert, duting the period of witnessing ot
giving opinion, must be secured from prosecution,
detention, trial and punishment relating the pre-depariure
charges ot convictions and/or issues which are subject of
the tial that he/she has been invited to witness or give
* o opinion about. -

5. In case the authority inviting the witness or expert informs
him/her that his/her presence is no longer required, and
the witness or expert does not leave the tertitory of the

’ requesting Contracting Party within 15 days after receiving
this notification, he/she will not receive the above
I - mentioned immunity. The pesiod during which the witness

or expert. could not fieely leave the territory of the

Requesting Contracting Party fot unintentional reasons, is

not included in the time- limit mentioned in this part

| 6. The witnesses and experts appearing in the territory of the
other Contracting Party, are entitled to receive their
expenses of travel and residence abroad and also their fees
which they are deprived from because of attendance, from
the requesting authorty. The temuneration for giving
opinion, if requested, must also be paid by Requesting
Contracting Party. The acceptance of these expenses must
be included in invitadon; if requested, the expenses of
travelling and tesidence must be paid in advance.

7. The above-mentioned provisions ate not preventive of

aining the witness ‘or expert's opinion through audio-

a
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visual facilities. The relevant expenses will be undertaken

by the Requesting Party, unless otherwise agreed between
the two Parties,

Article 10
Costs .

The costs of implementation of judicial coopetation
shall be borne by the Contracting Party to whom the request
is put, unless otherwise agreed between the Contracting
Parties. : '

In case the costs of provision of judicial cooperation
'proves to be heavy and extra-ordinary, the Contracting Parties
shall in advance agree on the terms thereto and the way of

» F paymeat,

Article 11
Refusal to Execute Judicial Cooperation
1f the Requested Contracting Patty tecognizes that the
execution of the judicial cooperation will harm its national
sovereignty, national security, public order oz ethical norms of
it is in contrast with its fundamental legal principles, it may
reject the request while stating the reasons of the rejection.

Article 12

Exemption from Fumnishing Security '

- Subjects of either of Contracting Parties in the tezritory
i " of the other Contracting Pacty, who ase the main plaintiéf or
apply for counter claim, are not to necessarily furnish secutity
for this mere reason that they are not the subjects of the said
Contracting Patty of their permanent domicile or abiding
place is not Jocated in the territory of that Contracting Party.

" Article 13
f Free Assistance Facilities
; Subjects of either of the Contracting Patties shall enjoy
- the same rights aad privileges in bencfiting from free
assistance  facilities in courts and in teferring to other

investigating authorifies in the territory of the other
Contracting Party, as the subjects of that Contracting Party.

4ol gl Cuvgy
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Article 14
Exemption from Bearing Legal Process
L Expenses -

1. Subjects of either of the Contracting Parties living in
the teritory of the other Contracting Patty shall enjoy
the same judicial lenity and clemency and exemptions
with regard to litigation expenses, as the subjects of that
Contracting Patty would under the same conditions
enjoy proportionate o their financial status and ability,

2. The cestificate to which the financial status and ability
referred to in Para 1 above, shall be issued by the
comapetent authorities of the Contracting Party in which
tezritory thé exempted pesson applying for such
cestificate has permanent domicile.

3. Subjects who, in relation to a certain liigation, are
exempted from paying litigation expenses in the
territory of one of the Contracting Parties, shall be in
relation to the same litigation be exempted from paying
litigation expenses in the temitory of the other
Contracting Party as well.

4. The authority who decides on the application for
exemption from paying litigation expenses, shall have
the right to inquite from the authorities who issue the
exemption certificate, additional complementary
information, if needed.

H ’ Article 15
: Legal Capacity
1. The legal capacity of the real entity shall be determined -
by his/hez sovereign government. .
: 2. The legal capacity of the legal entity shall be determined
| by the government of the territory in which such legal
entity has been established.
3. If the competent authorities of one of the Contracting
Patties come to conclusion that the entities under Par. 1
| and Par. 2 above, who are domiciled in the territory of
the other Contracting Party, may not justifiably assume
legal capacity, they should inform on this the
competent legal authorities of the other Contracting
Party through consular or diplomatic channels. If such
authotities either leave the actions to be wken to the
informing authorities, or do not convey any reply
within thtee motths from the date they have been
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informed, then the informing authorities, according to
applicable laws referred to in Par. 1 and Par. 2 above,

“shall decide on the-existence or non-existence of legal

capacity for him. The televant authority of the other

Contracting Party should be informed on the decision

made ovet the incomplete capacity or incapacity of the

above mentioned entities, : )

The provisions of the foregoing paragraphs shall not

bar or impede taking provisional measures by

competent authotities in urgent cases, for protecting
the entities in question and theit propetties. '

Article 16
Death and Untraceability

- In the case of death or untraceability of a subject of one

of Contracting Parties living in the tertitory of the othet
Contracting Party, the sovereign govemnment of such
subject shall be informed through consular channels.

Deciding on ascertaining the death or untracesbility of 2
subject of either of Contracting, Parties living in the
teetitory of other Contracting Party shall be with the
competent authorities of ~ and in ¢onformity with the
laws of — that Contracting Party that the deceased of

. untraceable subject, according to the latest news, ot at

the time of death, has been undet its sovereignty as 2
national,
The competent suthority of either of the Contracting

* Parties may decide on ascertaining the death or

untraceability of the subjects of the othet Contracting
Party, only when requested so by such persons in that

territory who claim relations with the deceased or the

untraceable in question.

Ardcle 17
Child Adoption and Guardianship

- Adopting children and/or assuming geardianship over

children with no guardian, by a subject of one of the
Contracting Pacties in the territory of the -other
Contracting Party and cancellation of it, shall be in
copformity with the laws and regulations of that
Contracting Party which is the sovereign government of
such children.
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2. Deciding on child adoption and guatdianship (subject

of Par, 1 above) and its nullification is within the
 furisdiction and * competency of the soverei

govemment of the guardianless child, and the view of
the child — or his/her legal representative — and the
approval of the concerned govemmental otganization’
(if any) in the territory of which the child is a national
should be secured. '

3. The provisions of this Article shall not deprive the child
from the rights and privileges that he/she is entitled to
according to the laws of his/her sovereign government.

Article 18
Guardianship & Supervision

. In matters related to guardianship and supervision over the

interdicted nationals of either Contracting Party living in
the territory of the other Contracting Party, the lews and
regulations of the country of such nationals shall govern,
In case the interdicted national of either Contracting Party
possesses any assets and properties in the territory of the
other Contracting Party, the competent authorities of the
Contracting Party in which these assets and properties are
located, shall take necessary measutes, according to their
laws and regulations, to safeguard the interdicted persons
interests and shall with no delay inform the competent
authority of the other Contracting Party of their measures.
The Contracting Party of which the interdicted person is 2
subject, may ask the competent authority of the other
Contracting Party for implementation of affairs related to
the guardianship and supervision of the interdicted petson,
living in the teeritory of that Contracting Party, or whose
assets ate located there. The other Contracting Party, while
accepting the request, shall apply its own laws an

regulations. '

Article 19
Request for Penat Prpsecution
Either of. Parties, upon the request of the other
Contracting Patty and obsetving his own inner laws, shall

“take action fotr penal prosecution of nationals of either

Contracting Patty who are accused of committing a crime

Jat the territory of the Requesting Contracting Party.

-
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2. The provisions of the above Ardcle shall not nullify oz
conttadict the obligations of the Contracting Parties on
extradition and the goveming mules theteto, and the
rejection of an extradition requést shall not stand in
contradiction with cooperating in conformity with the
provisions of this Article,

Article 20
Properties and the Interests Gained from Perpetration
of Offence
1. Each of the Contraciing Parties, in conformity with
their own internal laws and regulations, and upon the
request of the other Contracting Party shall do its best
to -investigate and discover the properties and the
interests thereof gained from perpetration of the
offence in its territory, and shall inform the other
Contracting Party of the results.
2. The Contracting Party to whom the request for judicial

q coopetation is put according io its own laws, shall take -
all possible measutes to put under detenton the
properties, and the interests and advaatages thereof, -
gained from petpetration of offence. '

3. All the properties and the interests theteof detaiged by
one Contracting Party, shall be put at the disposal of
the Requesting Contracting Pasty in couformity with
the provisions of this Agreement, upless otherwise
agreed between the two Contracting Parties.

4. The rights of the third parties shall be secuted in
conformity with the laws of the Contracting Party w0
whot the zequest for judicial cooperation is put.

Attendance of the Representatives of the Contracting
Parties | '
The representatives of each of the Contracting Parties
can attend the relevant place at the time of the rendering of
judicial cooperation in penal cases, by the consent of the othet

Contracting Party.

[ulj s Qo cﬁug...;l Article 22

. Information on Conviction Record
ol s f, subject of one of the Contracting Patties is sued on
ground in the tertitory of the other Contracting Party, the
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sovereign government of such subject shall provide the other
Contracting Patty, upon request, with the information on the
conviction record of the sued.

| Article 23
Information on the Verdicts of the Courts
The Contracting Parties will inform each other annually
on final judgements related to the subjects of the other
Contracting Party.

Article 24
Recognition and Execution of Judicial Decisions
Each Contracting Party shall, by reciprocation,
1 recoguize and execute the definite, final, and hinding decisions
of the other Contracting Party in civil and family matters,
personal status issues, non-litigious affairs, and matters related

petpetration of an offence, which are officially issued by the
competent legal authorities of that Contracting Party.

Article 25

Tending the Request for Execution of Decisions

| 1. Tending the request for execution of judicial decisions
13 within the competence and jurisdiction of the court
of that Contracting Party in the territory of which the
decision must be executed according to the set
tegulations.

2. The request for execution of judicial decision must be
submitted to the court. The way of submitting the

the Contracting Party in whose tertitory the judidial
decision is to be executed.

Asticle 26
The Form of the Request for
Execution of Judicial Decisions

The request for execution of judicial decisions must bear
the following enclosures:

1. The authenticated copy of the judicial decision and the
- . - .| otder for its execution, and if part of the decision is
aals gl T executed, the certificate witnessing such partial

l g At execution.
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to the compensation of loss and damage caused by a~

request and the way of tending it shall be determined by
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2. Submission of a certificate witnessing at least one
wamning ootice to the defendant in case he has not
attended any of the investigation sessions.

3. The authenticated translations of the documents
specified in Pars. 1&2 above.

Article 27
Demanding Explanations in Connection with
the Execution of Decisions

If the court needs some explanations to issue an order
for execution of a decision, it may request such explanations
from the Requesting Contracting Party, or the convict, or, if
needed, from the court which has jssued the verdict, to clear
any ambiguity. In any case, these actions shall not impede the
execution, of the decision in question. '

Article 28
Manner of Executing a Decision and the Relevant Costs
The Mannet of executing judicial decisions and the
casts of the execution shall be determined by rules and
regulations of the Contracting Party in whose tertitory the
execution takes place. '

Article 29
Cases of Rejection of Request for Execution of Judicial .
' Decisions

In the following cases the request for execution of judicial

decisions will be sejected:

1. In the casc the defendant of the litigation, or his/her
legal tepresedtative, due to the reason that'the notice
has not been served to him/her as required by the -
regulations, has not attended the legal process session.

2. Already a judicial decision has been issued or executed
on the requested issue. - '

3. In cases that in conformity with the provisions of this
Agteement, or due to the fact that it has not been
foreseen in theses provisions, the requested issue is
exchuisively within the judicial competence of the
Requesting Contracting Party as the laws of the
Requested Contracting Party imply.

4. In cases where the decision which is Requested for
execution, has not been issued by the investigating

authorities of the Requesting Contracting Party.
%
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5. In cases whete the decision requested for execution is
- in conflict and contradiction with the public discipline
-and the accepted ethical norms of the Requested

Contracting Party.

Article 30
Settlement of Disputes Arising from
.. The Execution of this Agreement
The Contracting Parties shall setde diffetences and
disputes arising . from the execution of this Agreement,
through direct dialog or a dialog through diplomatic channel

Article 31
Duration of Validity of the Agreement

This Agreement shall be executed for 5 years from the
last date the Contracting Parties have informed each other that
all measures in accordance with their respective laws and
regulations have been taken for entry into force of the
Agreement. After the expiry of the first period of validity, this
Agreement shall automatically be extended annually, unless
eithet of the Contracting Patties informs the other in 2 written
notice six months prior to the expiry of the extended year,
that it will not be further extended.

The expity or invalidation of the Agreement shall have
no effect on the execution of judicial cooperation requests
within their period of validity.

This Agreement is drawn up in one Introduction and

31 Articles in Tehran on the date of 07/03/1385 solar hijry
. corresponding to 28/05/2006, in two copies in Persian and

 English languages.

In case a difference arises from the mterpretation ‘of
texts, the text in English language shall stand as the preferred
reference text.\ :

For
The Istamic Republic of Iran
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