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IN THE NAME OF GOD

AGREEMENT ON

MARITIME TRANSPORT AND MERCHANT
SHIPPING

BETWEEN

THE GOVERNMENT OF THE ISLAMIC REPUBLIC
OF IRAN

AND
THE GOVERNMENT OF THE REPUBLIC OF

KENYA

The Government of the Istamic Republic of Iran and the
Government of the Republic of Kenya (hereinafter referred
to as “the Parties”)

Desirous of hammonious development of Merchant shipping
between the two countries,

Recognizing the need for mutual co-operation in the field
of commercial shipping and navigation affairs,
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Observing the principle of freedom of international
commercial shipping and navigation.

Hereby agree as follows:

Article 1
Definitions

For the purposes of this Agreement, the term:

1. *Vessel” means any merchant vesse! registered in
accordance with the laws of the parties and flying its
flag, including chartered vessels, which are operated
by a Party or its shipping companies but under the
flag of a third country acceptable {o the other Party,
but shall not include the following vessels:

(a) warships and other vessels in service of armed
forces;

(b) research vessels (oceanographic and scientific),

(c) fishing vessels;

(d} cruise, governmental yachts, hospital and other
vessels performing non-commerciat funclions.

2. "Crew" means any person employed on board the
vassel of gither Party, taking charge of acts relatlng to
steering, operation or maintenance of the vessel and
whose name is entered into the crew list and holding
a Seafarer's ldentity Document.

3. “Territory” means in case of either Party, areas which
are under its sovereignty or jurisdiction unless the
context demands otherwise.

=

e




4. "Passenger” means a person carried on board the
vessel, without entering his name into the crew list of
the vessel of either Party or engaged in any function
on its.

5. “Port” means a place which has port location and
facilities and Is open to international merchant
shipping.

6. *Shipping Companies and Shipping Agencies” means
legal entities established in the territory of a Party in
accordance with the domestic laws of that Party and
engaged in international maritime transport.

7. "Competent Maritime Authorities” are;

- For the Islamic Republic of lran, the Ministry of
Road and Transportation(Ports and Maritime
Organization); and,

- For the Republic of Kenya, the Ministry of
Transport and the Kenya Maritime Authority.

Article 2
Co-operation

The Parties shall do everything in their power to develop
mutual maritime co-operation in the field of merchant
shipping including:

(a) search and rescue;

(b) prevention and tackling of maritime pollution;
(c) supervigion of maritime traffic;

{d) hydrographic surveys;
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(e) exchange of information;
() Maritime safety and security and
(g) Training and certification of seafarers,

Article 3
Relationshlip between the Organizations and relevant
persons

(a) The Parties will lake ali measures to provide
necessary assistance to establish relationship
between their own Competent Maritime Authorities
and the Shipping Companies.

(b) Shipping Companies and Shipping Agencies of
either Party may establish representative offices
or branches in the territory of the other Party in
accordance with the laws and regulations thereof,
and engaged in related activities in compliance
with the laws and regulations of the Party.

Article 4
Facilitation of Transport

(a) The Parties agree:

i, To encourage their vessels to engage in
transport of goods between ports of the
ftwo countries and 1o co-operate in
remaoving obstacles which may hinder the
development of such transportation;

i. Not to impede the engagement of vessels
of the other Party in transport of goods :
from its ports to ports of a third country
and vice-versa.

B




(b) The provisions of paragraph (a) of this Article shall
not prejudice the rights of the vessels sailing
under the flag of third countries to engage in
commercial maritime transportation between ports
of the Parties or between poris of either Party and
ports of third countries.

Article 5
National Treatment

(a) Either Party agree to render the same treatment to
vessels of the other Party, their cargoes, crew and
passengers as it renders to its own vessels
engaged in international maritime transportation:

1. Arrival and depariure of vessels at/from its
territorial waters and ports, which are
open for international maritime
transponrtation;

ii. Staying of vessels at ports, utilization of
ports for loading and unloading operations
and port facilities;

ii. Embarkation and disembarkation of
passengers;

iv. Utilization of services related to maritime
merchant shipping as well as the
operations concerned.

(b} The provisions of paragraph (a) of this Article shall
not apply to:

i. Activities which are, according to the
domestic laws of either Party, reserved for
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its own enterprises and organizations
such as coastal shipping (Cabotage);

li. The regulations regarding the admission
and stay of foreigners in the territory of
either Party;

ii. The regulations goveming the compulsory
pilotage of foreign vessels;

iv. Utilization of ports not open to foreign
vessels.

Article 6
Prevention of Ship Delay

The Parties shall, within the framework of their port laws
and reguiations and In accordance with the provisions of
international treaties, take necessary measures to facilitate
and expedite maritime transport and to prevent
unnecessary delay of the vessels of the Other Party at their
ports.

: Article 7
Recognition of Documents and Certificates

(@) The Registry and nationality documents of the
vessels of either Party issued on the basis of the
regulations and by the competent authorities of that
Party as well as the tonnage measurement
certificates and other documents of the vesse! issued
and/or recognized by competent authorities of either

Party subject to the requirements of the relevant

international conventions, shall be recognized by the

authorities of the other Party.
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(b) Calculation of port dues and charges of ship shall be
effected in accordance with the tonnage
measurement certificates referred to in paragraph (a)
of this Asticle.

Article 8
Recoghnition of Crew Documents

(@) The Parties agree to apply the provisions of the
Convention No.108 concerming Seafarer's [dentity
Documents of ships adopted in 1958 at 41% Session
of the ILO General Conference at Geneva.

(b) Either Party shall recognize the identity documents
of the crew of the vessel issued and/ or recognized
by the competent authorities of the other Party as
follows:

i. For the crew members of the vessels of
the Islamic Republic of {ran, seafarer's
identity documents, and

ii. For the crew of the vessels of the
Republic of Kenya, identity documents.

Article 9
Medical Ald

Either Party shall, as far as possible, render the necessary
medical aid to the crew of the vessel of the other Party, in
accordance with its domestic regulations.

Article 10
Help and Assistance
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(a) In case a vesse! of either Party runs aground, is cast
ashore, or suffers any other accident along the
coastal waters, in the internal waters or in the
territorial sea of the other Party, such vessel, master,
crew, passengers and its carge shall be rendered the
same support as would be rendered to its own
vessels, crew and their cargo.

{b) Costs incurred shall be recovered in accordance with
the laws and regulations of the country where the
accident took place within its territory and/ or by
agreement of the Parties concerned. The provisions
of this Article shall not impede to make ciaims
concerning protection, assistance, and help
rendered, under a contract, to the damaged vessel,
its crew, and cargo.

{c) The damaged vessels, the whole or any part of its
property and cargo, which are salvaged, shall not be
subject to customs duties, commercial profit and
other charges or taxes unless the said property
and/or cargo are intended to be used and consumed
in the territory of the Party whera the accident took
place.

(d) The provisions of paragraph (b) of this Article shall
not impede the implementation of other laws and
regulations of the Party in whose temitory the
accident has occurred,

Article 11
Implementation Laws and Regulations

The provisions of this Agreement shall not prejudice the
right of the competent authorities of either Party from
implementation of their respective domestic laws and
regulations to enforce, public health, customs control,
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marine environment protection, security and safety of
vessels, ports, people’s lives and cargo, and admission of
foreigners, arrival and departure of vessels, cargo and
passengers in their territories.

Article 12
Joint Committee

A joint committee comprising representatives of the
relevant authorities sha'l be established and hold sessions
alternatively and periodically in the territory of either Party
in order to:

(i) discuss and review the implementation of this
Agreemaent;

(i) carry out joint studies on the offering of new
services in the field of maritime transport;

(ili) settle the disputes arising from implementation
of the provisions of this Agresment,

Article 13
Amendment

This Agreement may be modified and amended at any time
by the mutual written consent of the Parties. Any
amendments will come into effect in accordance with the
provisions of Article (14) of ihis Agreement.
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Article 14
Duration and Effective Date

The Agreement shall come into effect for a period of Three
years on the 30" day following the date of exchangs of
notes between the Parties indicating that they have taken
the necessary measures for entering into force of this
Agreement in accordance with their (aws and regulations.

Article 15
Termination of the Agreement

This Agreement may be terminated by any Party giving a
six months written notice of the intention to terminate.
Uniess agreed otherwise by the Partias, the Agreement wilf
be cansidered terminated in six {(6) months after the said
notice.




Article 18
Language

This Agreement is done in Farsi and English languages,
both of which are equally authentic.

Signed in duplicate at Nairobl on the August 14 day of

2008.
MOHAMMED REZA ESKANDARI MOSES MWETANGU'LA
Minister for Jihad-e-Agriculture Minister for Foreign Affairs

BEHALF OF THE Gg‘mr OF THE

GOVERNMENT OF THE REPUBLIC OF KENYA
ISLAMIC REPUBLIC OF IRAN




