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AGREEMEN r
ON THE TRANSFER OF SENTENCED
. PERSONS BETWEEN
THE ISLAMIC REPUBLIC OF IRAN

AND o
THE ISLAMIC REPUBLIC OF
AFGHANISTAN

Introduction

The Islamic Republic of Iran and The Islamic
Repubhc of Afghanistan hereinafler referred to as
Contracting Parties, considering the bilateral interest to
develop the effective cooperation in the field of
transfernng the sentenced persons, based on the respect
to "the pnnmples of national sovereignty and non-
intervention in internal affairs of each other, have

agreed as follows:

Artlcle 1 - Definitions
The terms used in this Agreement shall mean as
follows :

1- «Sentencing State » means the state whose courts
have imposed a  sentence of imprisonment or
other freedom-depriving punishment on the
person who may be, or has been, transferred.

2- «Enforcing State » means the state that executes

in its territory the judgment of imprisonment or

freedom-depriving punishment issued against a
person of its nationality.

- 3- «Sentenced Person » shall mean a person who has

been sentenced by the courts of.one of the
- Contracting  Parties to imprisonment or

deprivation of liberty for commitment of a crime,
4- «Relatives of the Sentenced Person » shall mean

as defined in the law of the state of which the

sentenced person is a national.

3- «Competent Authorities of the Contracting
Partles» are bodies that accordmg to their

1
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respective law are involved in any way in the
transfer of the sentenced person.

Article 2 - Scope of Agreement
According to this Agreement, either of the
Contractmg Parties shall transfer to Enforcing State the
individuals who have been sentenced to imprisonment
within the territory of the Sentencing State in order to
serve the remaining period of their sentence,

. Article 3 - Conditions for Tfansfer
LA sentenced person may be transferred only on the
following conditions :

if that person is a national of the Enforcing State ;
if, according to the laws prevailing in Sentencmg
State, the Judgment is final and binding ;
if the remaining period of punishment concermng }
the judgment is more than 6 months; '
if the transfer is consented to by the sentenced
_person, or it is requested by his relatives or legal
representatives or by one of the Contracting
‘Parties in view of his physical or mental condition;
E. if the act on account of which a sentence has been
made constitutes an offence according to the law
of the Enforcing State
. F. if both the Sentencing and Enforcmg Staites agree
with the transfer. .

w.

o o

2. In excepﬁonal cases, the Conu'actmg Partles may
agree to transfer the sentenced person even if the
remaining period of the pumshmcnt is less than 6
months '

Article 4 - Information on Enfarcement ‘
1. The Enforcing State must prowde information to
 the Sentencing State concerning the enforcement
- of the sentence:

|l vy




A. if the sentenced person has escaped from custody
before completion of the enforcement of the
sentence in the territory of the Enforcing State;

B. if the Sentencing State requests a special report on
the status of the sentenced person.
2. the Sentencmg State must inform the sentenced
person in writing of actions done by itself or
" Enforcing State under this Agreement as well as.
the decisions made by either of the two States
concerning the request for transfer. |

Article 5 - Exchange of Information
The Contracting Parties shall exchange, annually
or when requested, the information on the sentenced
persons who are nationals of each other. '

Article 6 - Request for Transfer
In case a transfer is requested, the Sentencing
State must forward the following' documents .and
information to the Enforcing State, unless otherwise
agreed between the two Parties ;

1- the particulars of the sentenced person including
his name, surname, father’s name, date and place
of birth ;

2- the dacuments of the natlonalxty of the sentenced
person, if any; '

3- the text of legal documents upon which the
sentence judgment is based ;

4- the request for transfer made by the sentenced

" person, his legal representative or his relatives
according to Article 3 (1.D); '

S- a copy of sentence judgment and the dec1510n of
the competent authorities on its legal validity ;

6- certification of Sentencing State on the period of
imprisonment served, the detain period before
trial and pardon, amnesty, commutation and the
remaining period of the punishment ; |
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7- Confirmation by a doctor on physical and mental
status of the sentenced person.

Artxcle 7 - Presentation of Documents

" The Enforcing State must provide the following

documents on demand of the Sentencing State:

1- A document or certificate proving that the

sentenced person is a national of the Enforcing
State; '

2- A copy of the law of the Enforcing State which

- provides that the acts or omissions on account of
. which the sentence has been imposed constitute

an offence according to the law of the Enforcing

State.

Article 8 - Examination of Consent to Transfer
1- The Sentencing State must ensure that the consent

referred to in Art.3(1.D) has been declared freely,

voluntarily  and with full knowledge of
- consequences thereof,

2- The Enforcing State is entitled to ensure, through .

" its consul or other official agreed upon with the

Sentencing State, of the consent of the sentenced

- person to his transfer and the conditions of this
consent which has  been declared by the
Sentencmg State.

Article 9 - Reply 1o Request far Tran.s'fer

The Sentencing State must decide within one
month after the receipt of the documents referred to in
. Art.7 of this Agreement on accepting or non-acceptmg
. the request for transfer and inform in writing the

. sentenced person, his legal representative or his

‘relatlves and the Enforcing State of its dec1s1on

dul; u.ag.ow w}-’j
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Article 10 - Time, Place and Manner of Transfer
The Contractihg Parties shall agree on the place,
date and conditions for transfer of the sentenced person
at the earhest convenience. -

Article 11 - Transfer Expenses
‘All expenses related to the transfer of the
sentenced person as of the date he is delivered to the
Enforcing State shall be borne by the Enforcing State,

Article 12 - Armngements Jfor Enforcmg Judgment
. after Transfer

1- The Enforcmg State is obliged to:

A. continue the enforcement of the sentence

immediately upon order of its competent authority,

- B. through a judicial or administrative procedure,
convert the sentence into a decision of that State,
thereby substituting for the punishment imposed in the
Sentencing State a punishment prescribed by the law of
the Enforcing State for the same offence, under this -
Article. '
2- The Enforcing State if requested shall inform the

Sentencing State before the transfer of the
sentenced person as to which of the procedures it
will follow.

3- The enforcement of the sentence shall be
governed by the rules of the Enforcing State and
only that State is competent to make all proper "
decisions about the sentenced person.

'4-In the case of continued enforcement, the
Enforcing State shall be bound by the legal nature
and duration of the sentence as determined by
the Sentencing State.

5- However, in cases where the sentence made is by
its nature or duration incompatible with the law of
the Enforcing State, or its law requires, that State
may, through its competent authority, adapt the




sanction to the punishment or measure prescribed
by its own law for a similar offence.

~ 6-In the case of conversion of sentence, the .
Enforcing State shall apply its own procedure.
When converting . the sentence, the competent

. authority is bound :

- A. by the findings as to the facts insofar as they appear
explicitly or implicitly from the judgment ;

B. not to convert a punishment involving deprivation of

liberty to a pecuniary punishment ;

C. to deduct the full period of deprivation of liberty |

served by the sentenced person ;.
D. not to aggravate the punishment imposed against the
sentenced person. As well, the competent authority shall

not be bound by any minimum which the law of the

Enforcing State may prov1de for the offence or offences
committed. :
7- If the conversion procedure takes place after the
transfer of the sentenced person, the Enforcing
State shall keep that person in custody or
~ otherwise ensure his presence in the Enforcing
State pendmg the outcome of that procedure.

Artlcle 13- Pardon, Amnesty and Commutaﬂon
‘Either of the Contracting Parties may grant
pardon, amnesty or commutatlon of the sentence in

accordance with its national law. :

Article 14 - Review of Judgment
' Only the Sentencing State is entitled to review
. the judgment made for the person who is the subject of
the transfer. -

" Article 15 Transzt

Either of the Contracting Parties, upon the request )

of the other Party, shall assist in transiting a sentenced

person from its territory to a third state or from a third
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state to the other Pai'ty if the other Party has agreed with
the third state to the transfer of that person.

Article 16 - Retfroactivity
Provisions of this Agreement shall also be
applicable to the judgments issued by the courts of
either of the Contracting Parties prior to its entry into
force.

Amcle 17 - Manner of Communication
_ To exercise thzs Agreement, the competent
authorities of the Coniracting Parties hereto, shall
communicate with cach other through diplomatic
channels.

Article 18 - Sertlement of Disputes
Any dispute in interpretation or exercise of this
Agreement shall be settled by competent authorities of
the Contracting Parties through direct dialog or
diplomatic channels. |

Article 19 - Validity of Agreement

This Agreement shall be in force and effect for 5
years as of the date of the latest notice of either of the
Contracting Parties to other Party, stating that it has
taken all measures in accordance with its laws and
regulations for entry into force of this Agreement. On
expiration date of the said period this Agreement can be
extended annually, unless one of the Contracting Parties
inform the other Party in writing 6 months before the
termination of the extended year, that it will not be
* further extended.

The expiry or invalidation of this Agreement shall
not affect the transfer requests made during the validity
period of this Agreement.

This Agreement is drawn up in one introduction and 19
Articles in the oity of Tehran on the date of 07/03/1385
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Persian and English.
If any dispute arises between the Parties from the

interpretation of texts, the English text shall stand as the
preferred reference text.\

For

solar hijry corresponding to 28/05/2006 in two copies in
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