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EXTRADITION AGREEMENT
- BETWEEN |
THE ISLAMIC REPUBLIC OF IRAN

AND
THE ISLAMIC REPUBLIC OF
AFGHANISTAN

The Islamic Republic of Iran and the Islamic Republic of
Afghanistan hereinafter referred to as “Contracting Parties,” in

and establishing effective cooperation in extradition-related areas

in domestic affairs of each other and protection of mutual
interests, agreed as follows : .

Article 1 Extradition Obligation

Upon the. request of each Contracting Party, the other
. Contracting Party shall undertake to extradite any person found
in their territory who is under presecution by competent
authorities of the requesting Confracting Party for commission of
an offence or executlon of a sentence, :

Article 2 Extradition Cases
Extradition may take place in following Cases:

. A) Extradition of a person can be sought for an act that
constitutes an offence under the laws of both Coniracting

imprisonment for a period not less than one year.

B) When extradition is sought for a person who has
 committed an offence for which the penalty doesn't
“exceed the period mentioned under clause (A) of this

- months of jmprisonment or any other heavier penalty.

Article 3 Refusal of Extraditinn
The request for extradition shall be refused:
1} When the person sought to be extradited is a citizen of the
requested Contracting Party at the time of commission: of
an offence.

2)  When the offence for which the extradition has been
' requested is a political or military offence. The nature of

view of their mutual interests in strengthening mutual relations -

based on the principles of national sovereignty, non-intervention

Parties and punishable by a maximum penalty of

‘Article and the judgement issued i3 a minimum .of 6 a |
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offence shall be detarmmed by the requested Contracting -

Party.

3) ~ When the offence takes place within the territory of the
requested Contracting Party or it takes place outside the
territory -of the said party, with the proceedings taking
place within the jurisdiction of the requested Contracting
Party.

4)  When under the laws and regulauons of one of the

: Contracting Parties the offence for which the extradition
has been requested is not legally prosecutable and/or the
judgement is not executable. In the event that the
extradition is not accepted, the requesting Contracting

~ Party shall be informed of the refusal of the extradition
request and the relevant reasons.

~ Article 4 Preparation of Extradition Request
The request -for extradition shall contain the following
information and accompanied by the following evidence:
1)  The name of requesting authority..

2) - The text of any provision of the laws under which
commission of an act is considered as an offence by the
requesting Contracting Party and the relevant penalty is
specified.

3)  Name, surname and nationality of the person sought to be
extradited as well as his/her father’s name, date of birth,
domicile, identifying marks, photograph, fingerprint and

any other information required, if possible.
4)  The. details of the offences for which the extradition has
been requested, time and place of commission of the
* offence, their legal description and referenices to the
relevant provisions of law, as far as possible.

'5)  Final conviction, warrant of arrest or summons or any
' other evidence with the same effect and the penod of the
sentence which has already beén borne.

‘ Ifthe requested Contracting Party requires any additional
information or clarification, in case ,the person sought to be
extradited is under arrest or under preventive measures, the
requested Contracting Party may request the other Contracting
Party to provide the required information or clarification.

- If the requesting Contracting Party fails to provide the
additional information or clarification in due time, the detention
of the person sought to be extradited shall be terminated by the
requesting party. Nevertheless, the above shall ‘not prejudice

]
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further detention of the mentioned person upon receiving the
additional mformanon or clarification.

Artlcle 5 Translation of Documents ' l

The above-mentioned documents shall be drawn up
according to the laws of the requesting Contracting Party
accompanied by the relevant translation into the language of
requested Contracting Party. Diplomatic delegation or Consulate
of the requesting Contracting Party and/or the official transjator
of the said state and/or the requested Contracting Party shall
attest the translation of such documents.

~Article 6 Detention of the Person Sought to - : .

be Extradited

Upon receiving the request for extradition, except in cases C

mentioned under Article (3) of this Agreément, the requested

Contracting Party shall take the necessary measures in order to

arrest and detain the requested person according fo its internal
laws.

Article 7 Detention until Receiving Extraditidﬁ Request

1) In cases of emergency, the competent authorities of the
requesting Contracting Party may request temporary
detention of the requested person.
In such cases, the competent authorities of the requested-
Contracting Party shall make a decision regarding the
detention of the requested person according to their own
internal law. .

'2) In detention request, the requesting Contractmg Party - -
shall refer tp the judgment or warrant of arrest while 'C '
indicating that the extradition of the said person will be -
requested and the requested Contracting Party will be
provided with extradition documents immediately. ’

3)' The detained person will be released if the extradition
request is not received thhm one mounth aﬁer the arrest
of the said person, .

Article 8 Postponement of Extradition
1)  Upon making decision regarding extradition request, the
requested Contracting Party may postpone the extradition
of the said person in order to carry out investigations
related ‘to the offence other than the one for which the
extradition has been requested. :

‘.

ey | - -
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2) ‘Instead of postponement of extradition, the requested
Contracting Party may temporarily surrender the
requested person to the other Contracting Party based on
the terms and conditions agreed upon by both Contracting
Parties. -

Artxcle 9 Trial in case of Refusal of Extradition

.- If extradition is refused pursuant to the provisions of
Clause (1), Article (3) of this Agreement, the requested
Contracting Party may prosecute the accused person and initiate
criminal proceedings against him/her at its own courts. In such

cases, the requesting Contracting Party shall provide the

‘requested Contracting Party with reasons and evidence related to
the offence.

Article 10 Extradition Concurrently
. Requested by Several States

If extradition is concurrently requested by more than one

state for the same offence or different offences, considering all
the circumstances and particularly seriousness of the offence and
the place of commission of the offence, the respective dates of
the requests, nationality of- the requested person and the

possibility of subsequent extradition to ancther state, the -

‘requested Cantracﬁng Party shall make its decision regarding the
case.

Ariicle 11 Criminal Prosecution of Extradited Person

1)  The extradited person shall not be subject to criminal
prosecution and execution of a sentence for an ‘offence

committed before his/her surrender other than the one for .
which the exiradition is granted, unless the consent of the

requested Contracting Party has been obtained.
2)  If the extradited person does not leave the territory of the

tequesting Contracting Party within 15 days after |

termination of criminal prosecution and/or voluntarily
returns to that territory after having left it, acqmrmg the
consent of the requested Contracting Party is no longer
required. This period of time shall not inchide the time
during which the person fails to leave the territory of the
requested Contracting Party for .the reasons beyond
. his/her control.
3)  If the criminal description of the committed offence
change during the proceedings, the extradited person shall

not be subject to- prosecution or execution of the sentence

4
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4)

3

1)

1)

2)_

unless the new offence with regard to its constituting
eclements continues to bear the conditions menhoncd

“under Atticle (2) of this Agreement. -
.The extradited person shall not be surrendered to a third

party due to the offences that he/she has committed before
extradition, unless subject to the consent of the requested
Contracting Party.

Article 12 Execution of Extradition
The requested Contracting Party shell  inform the
requesting Contracting Pasty of its decision regarding the
extradition request.

If the extradition is agreed upon, the requested-
Contracting Party shall inform the requesting Contracting -

Party of the place and time of extradition as well as the
period of time during which the person sought to be
extradited had been detained prior to the surrender.

In compliance with the provisions of Clause (4) below, if
the person sought to be extradited has not been taken over
on the date agreed upon, the requested Contracting Party

" shall release him after 15 days, in any case the detention

4)

. of extradition. Provisions of Clause (3) of this Article

period shall not take more than 30 days from the agreed -

extradition date. In such cases, the requested Contracting
Party shall not be bound on its previous decision and may
reconsider the extradition request for the same offence.

If either of the Contracting Parties fail to surrender or take
over the person sought to be extradited due to conditions
and circumstances beyond their controi, the other
Contracting Party shall be informed accordingly. In such
cases, the Contracting Parties shall agree on the new date

shail be applicable to the new date as well.

Artmle 13Re-extradition
I£ the extradited person returns to the territory of the othcr

" Contracting Party prior to the termination of prosecution,
proceedings or execution of sentence, he/she shall be extradited
again based on the request of the requesting Contracting Party.
In such cases, submission of documents mentioned under Article
(4) of this Agreement is no longer required.

Article 14 Delivery of Objects
In compliance with the provisions of Article (2) of this
Agreement, the requested Contracting Party shall hand
5 .
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over all the objects and articles found to be an evidence of
the offence or an instrument for committing the offence or
obtained due to the offence, to the requesting Contracting
Party, The above-mentioned objects, articles and
instruments shall be handed over even if the extradition
cannot be carried out due to death or escape of the person
sought to be extradited or any other possible reason.

2)  The Contracting Party may temporarily postpone
surrender of the objects and articles referred to under
Clause (1) of this Article for investigation in another
criminal proceedings or may surrender the same subject to
return. .

3) The rights of any third person shall be observed regarding
the above-mentioned objects and articles, and such .
objects and articles shall be returned to the requested (
Contracting Party. -

v ~ Article 15 Transit

1)  In compliance with the rules and regulations related to the
extradition, either of the Contracting Parties may.
authorize the transit of the persons to be extradited by a
third state to the other Contracting Party.

2)  The request for transit authorization shall be accompanied
by the documents stipulated under Article (4) of this
Agreement.

3) In any case, the competent authorities of Contracting -
Parties shall coordinate the method, route and other
conditions of the trapsit. :

Article 16 Costs K

The costs related to the extradition within the territory.of

the requested Contracting Party shall be bome by the same party
and transit charges shall be borne by the requesting Contracting

Party.

Article 17 Channels of Communication

Any communication between the Contracting Parties
regarding extradition cases shall take place via The judiciary of
The Islamic Republic of lran on the one part, and the Esterch
Mahkamah of the Islamic republic of Afghanistan of the Islamic
Republic of Afghanistan on the other part through diplomatic
channels. :
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, Article 18 Settlement of Disputes
The Coniracting Parties shall settle the disputes arising
due to the execution and interpretation of this Agreement
through direct negotxatlon or diplomatic channels.

Article 19Validity Period of the Agreemént

This Agreement shall enter into force and remain
effective for a period of 5 years as from the date of the last
written notification of the same by either of the Contracting
Parties to the other party concerning the execution of necessary
measures according to its own rules and regulations making the
Apgreement binding. Upon expiration of the above-mentioned
period the Agreement will be. automatically extended for one-
year periods unless one of the Contracting Parties inform the
other party of its intention regarding termination of the contract

six months prior. to the termination of the current period by

submitting a written notification.

The expiration or termination of vahdxty period of th]s
Agreement shall not effect any request of extradition initiated
within the validity of the Agreement.

This Agreement cousisting of an Introduction and 19

. Articles was drawn up in Tehran, on’ Smday,07/03/1385 Solar

Hijry corresponding to 28/05/2006 in two copies in Persian and
English languages.

In the event that any dispute arises as a result of

interpretation of the texts of this Agreement, the English text
shall prevad\

For
The Isfamic Republic of Tran
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