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PROTOCOL FOR THE PROTECTION OF THE CASPIAN SEA
AGAINST POLLUTION FROM LAND-BASED SQOURCES gAND ACTIVITIES
TO THE FRAMEWORK CONVENTION FOR THE PROTECTION OF
THE MARINE ENVIRONMENT OF THE CASPIAN SEA

Preamble

Caspian littoral States:
Republic of Azerbaijan,
Islamic Repubtic of Iran,
Republic of Kazakhstan,
Russian Federation,
Turkmenistan, ;
hereinafter referred to as the Comractmg Parties ?

And being the Parties to the Framework Convention for the Protection of the Marine
Environment of the Caspian Sea, done at Tehran, Islamic Republzc of Iran, on 4 November
2003, hereinafter referred to as the Convention;

Determined to impiement the Convention, and in particular its Amcics 7 and 11, paragraph
i; <

Taking into consideration the Strategic Convention Action Program for thc Caspian Sea,
adopted at Tehran, Islamic Republic of Iran, 12 November 2008;

Recognizing the unique ecofogical and hydrological nature of the Casplan Sea as the largest
inland body of water on earth; |

Desiring 10 pursue the protection and conservation of the marine environment and coastal
areas and sustainable use of natural resources of the Caspian Sea as an integral part of the
development process, meeting the needs of present and future generations in an equitable
manner; §

Conscious of the serious danger posed to the marine cnwromnent and coastal areas, living
resources and human health by poliution from land-based sources and sacuvmes

Taking note in particular of the environmental problems caused by the sea-level
fluctuations; i

Noting the importance for the Caspian littoral States of the Globai Program of Action for
the Proiection of the Marine Environment from Land-Based Acnvmes adopted in
Washingion, D.C., on 3 November 1995;

HAVEAG REED as follows:

i
Article ~ Purpose of the Protocol 5

The purpose of this Protocol is to prevent, control, reduce and to the maximum extent
possible eliminate pollution of the marine enviroament from land- based sources and activities in
order to achicve and maintain an environmentally sound marine cnv:ronmcnt of the Caspian
Sea,

Article 2- Use of Terms

For the purposes of this Protocol:

{a) "Conference of the Parties™ means the body referred to in Arficle 22 of the Convention;

(b) “Scoretarial” means the body referred to in Article 23 of the Convenlmn

(¢) “Best available techniques (BAT)” means the latest stage of dcvclopment (state of the art) of
processes, facilities or methods of operation, which indicate the practical svitability of a
particular measure for I:mlung emissions and waste. “Techmqucs inciude both the
technology used and the way in which the installation is designed, bulll maintained, operated
and dismantled. g

{d) "Best environmental practice (BEP)” means the application lof the most appropriate
combination of environmental control measares and strategies.
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() “Coastal area” means {errestrial area bordering the coastline and af__fscled by the proximity 10
the sea and by the sca fevel fluctuations;

() “Hot-spot” means a limited and definable land area, stretch of surface water or specific
aquifer thal is subject to excessive poliution and necessitates priority attention in order to
prevent or reduce the actual or polential adverse impacts on hunian health, ecosystems or
natural resources and amenities of economic importance;

{g} “Poliution from land-based sources” means poilunon of the sea frdm all kinds of points and
diffuse sources based on fand reaching the marine environment, whether water-borne, air-
borne or directly from the coast;. -5

(h) “Poini sources” means land-based sources of pollution where emissions are introduced
into the environment from any discernible, confined and discrete conveyance, including
but not limited to pipes, outfalls, channels, ditches, tunnels, condults or wells from which
pollutants are or may be discharged;

{i) “Diffuse sources” means land-based sources of pollution, other than point sources, from
which substances enter the environment as a result of land run-off, precipitation,
atmospheric deposition, drainage, seepage or hydrologic modification or destruction of
habitats; i

(i) “Emission™ means any kind of discharges, effluents or releases of pollutmg substances info
the water, air or 50il;

(k) “Emission controls” means controls requiring & specific cmlsswn limitation, such as an
emission limit value, or otherwise specifving limits or condmons on the effects, nature or
other characteristics of an emissicn or operating conditions which aﬁ'ect emissions;

(1) “Emission limit values” means the mass, expressed in terms of cériain specific parameters,
concentration or level of an emission, which may not be exceeded during any one or more
periods of time. The emission limit values for substances shall normally apply a1 the point
where the emissions leave the installation, dilution being disregarded when determining
them;

{m) “Environmental quality standard (EQS)” means the cuncenlrauon of a particular substance
or group of substances in water, sediment or biota which should not be exceeded in arder to
protect human health and the environment; ! -

{n) “Environmenial quality objective (EQO)” means'a goal, which spec:ﬁcs a desirable target
“for environmental quality that should be met in some pamcular environment, such as a river,

beach or industrial site. N, :
"
Article 3- Scope of Application
In accordance with Article 3 of the Convention and pursuant to Amc]e l,of‘!he prescmaﬂrotocolmw__,_
this Protocol shal) apply to: f

{a) Emissions of polluting substances originating from fand-based pmm and diffuse sources thai
have or may have an adverse effect on the tharine environment and/or coastal areas of the
Cagpian Sea, These emissions shall include, those which rcach'ithr: marine environment
inciuding brackish waters, marshes and coastal lagoons, fnfer aha through mouths of
rivers, canals or other watercourses, groundwater flows, coastal disposals and outfalls,
disposal under the seabed with access from land, or through run-off;

(b) Inputs of polluling substances transported through the atmosphcre into the marine
environment of the Caspian Sea from land-based sources under the conditions defined in
Annex 111, !

(¢) Pollution resulting from activities that affect the marine environment and/or coastal areas of
the Caspian Sea, including physical alteration of the natural state of the coastline and
alteration or destruction of the landscape or habitats. !

Article 4- General Obligations
1. The Contracting Parties shall individually or jointly take ull approprtale measures in

i
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accordance with the provisions of the Convention to prevent, control, reduce and to the

maximum extent possible eliminate pollution of and other adverse effects on the manne

environment and coastal areas of the Caspian Sea from land-based sources and activities.
2. The Contracting Parties shall, in particular: ;

(#} Apply the precautionary prmc;ple by virtuc of which where thcrc are threats of serious or
irreversible damage to the marine environment or to public hcalth lack of full scientific
certainty shall not be used as a reason for postponing cost-effective measures to prevent
such damage; !

{b} Appiy the polluter pays principle, by virfue of which the costs ?f pollution prevention,
control and reduction measures are (o be borne by the polinter;

{c) Promote cooperation between and among Contracting Parties in environmental impact
assessment related to activities which are likely to have sngmﬁcapt adverse effect on the
maring environment of the Caspian Sea;

{d) Ensure that environmental factors, including health aspects, are thoroughly taken into
account in the development of relevant plans and programmes;

(¢} Take preventive measures to minimize the risk of pollution causcd by industrial accidents
and natural disasters through disaster preparcdness and response;

{f) Take special measures of protection against land-based pollution and activities potentially
harmful for natursl spawning grounds of sturgeon, Caspian salmion and other valuable
species;

(g) Promote sustainable development of the coastal areas through the integrated
approach to development of coastal areas;

(h) Endecavour to cooperate on the basis of mutual consent in achrevmg the abjectives of the
Protoco] with non-littoral States that have in their territories parts of the hydrologic basin
of the Caspian Sea.

.A rticie 5- Measures of Implementation !

. Each Contracting Party shall designate a national authority ccmpezcnt to coordinate the

implementation of this Protocol and inform accordingly other Contracting Parties through the

Sccretariat. !

2. In implementing this Protocol, the Contracting Parties shall: ;

(a) Adopt regional and/or national programs or plans of actions based on pollution source
control and containing measures and, where appropriate, umetabics for their compietion,
In developing such programs or plans they may take into conszdcration recommendations
of the Global Program of Action for the Protection of the Marme Environment from
Land-Based Activities and the relevant provisions of the Strategic Acuan Program for the
Caspian Sea. %

(b) Address activities and substances listed in Annex 1 through the progresswe development,
adoption and implementation of:

(i) emission controfs, including emission limit values for relevani subsiances,
environmental quality standards and environmental quality objectives, as well as
management practices based on the factors defined in Annex I; and

(ii) timetables for achieving the limits, management practices and measures agreed by the
Contracting Partics; :

(c) Utilize or promote BAT and BEP and the application of, access 1o and transfer of
environmentally sound technology, including cleaner production, !akmg into pecount the
social, economic and techrological conditions and criteria set forth in Anncx V.

Article 6« Commaeon Giiidelines and Standards i

1. In conformity with Article 18 of the Convention, the Contracting Pames shall progressively
formulate and adopt, if necessary in cooperation with competent international organisations,
common guidelines and, as appropriate, standards or criteria dealing in particular with:
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(») The lengih, depth and position of pipelines fc:r (foastal outfalls,g taking into account, in
particular, the methods used for treatment of emissions; b

(b) Special requirements for emissions necessilating separate treatment; o

(¢) The quality of sca-water that is necessary for the protection ?f human health, living
resources and ecosysterns when used for specific purposes, : _ ‘

(8) The control and, where necessary, progressive replacement of produ;ts, mst_aﬂat‘.ons and
industrial and other processes causing significant pollution of the marine environment and
coastal areas; _ i )

(€) Specific requirements concerning the quantities of the subs:anc'es d:scharged._, ilSlE:d‘ in
Annex I to this Protocol, their concentration in emissions and gnelhods of discharging
them. i )

2. The regional programs and plans of action referred 10 in Article S,'E paragraph 2 (a) of this

Protocol shall be elaborated and implemented taking into consideration the following:

(a) The common cmission limit values, environmental quality stanfdards or environmerial

'quality objectives, as well as timetables Tor the implementation of the measures aimed at
preventing, reducing or climinating, as appropriate, pollution from land-based sources and
activities shall be established by the Contracting Parties and periodically reviewed for
substances listed in Annex | to this Protocol; and ;

(b) The Conference of the Parties shall define pollution prevention criteria as well as
recommend appropriate measures to reduce, control and eliminate poliution of the marine
environment of the Caspian Sea from land-based sources and activities and periodically
update them to reflect the incressing information through thé monitoring programs
referred 1o in Article 13 of this Protocol, the changes in the inddstrial and other human
activities and possible advances in science and the pollution control technologies.

Article 7- Pollution from Point Sources :

1. The Contracting Parties shall ensure that the emission controls of point sources of pollution
by substances listed in Annex I that have or may have an adverse affect on the marine
enviromment or coastal areas of the Caspian Sea are based on BAT, BEP or the relevant
emission limit values.

2, The Contracling Parties shall adopt and implement national action plans with timetables for
achieving substantial reductions of inputs of potlutants from point sources on the basis of the
list of hot-spots to be adopied and subsequently reviewed and revised-every two years by the
Conference of the Parlies. ‘

. Point source emissions shall be subject to authorization or regulation by the competem
national authorities of the Contracting Parties, taking due account of the provisions of this
Protocol, Annex IV thereto and the relevant decisions and redommendations of the
Conference of the Parlies. ¥

4. To this end, the Contracting Parties shall provide for a system of regular inspection by their
compelent national authorities to assess compliance with authorizations and regulations of
emissions into the environment. The Contracling Parties shafl have in place appropriate
sanctions in casé of non-compliance with authorizations and regulations and ensure their
application. '

(7

i Article 8- Poilutian from Diffuse Sources :

| 1. The Contracting Parties shall ensure that the mcthods of control lof diffuse sources of
poliution by substances listed in Annex [ affecting or having the potential to affect the
marine environment or coastal areas of the Caspian Sea are based on BEP and BAT.

2. The Contracting Parties shall take all necessary mieasures to substantially reduce the pollution

load from agricultural activities affecting the marine environment and coastal areas of ihe
Caspian Sea in order to comply with the agreed EQS and EQO for substances listed in Annex

[ to this Protocol in accordance with criteria defined in Annex 11.

I
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Article 9~ Pollution _from Other Activities

1. The Contracting Parties shall ensure that activities, which have or rnay have an adverse effect
on the marine environment or coastal areas of the Caspian Sea and whlch are niot covered by
the provisions of Articles 7 and 8 of this Protocol, are conducted on the basis of BAT and
BEP.

2. The Contracting Parties shall take all appropriate measures 1o prcvent control, reduce and to
(he maximum extent possible eliminaie pollution of the marine }:nvnronment and coasial
areas as a result of the sea-level fluctuations. To this end, they shall protect petroleum and
chemical facilities and oil contaminated land under potential threat of inundation and shall
decommission obsolete onshore installations and storage facilities.

Article 10- Integrated Approach to Coastal Area Development !

1. The Contracting Parties shall individually and, where appropriate, jointly apply integrated
approach (o the development of coastal areas, on the basis of, inter alia, coastal area
planning. They shall adopt and implement mitigation measures to reducc negative impacts of
natural hazards such as long-term sea-level fluctuation, storm- surges storms, earthquakes
and coastal erosion on the population and infrastructure of the coastal arcas.

2. The Contracting Parties shall iake all appropriate measures to reduce and reverse
deforestation and land degradation in the coastal areas and shall develop and implement
national plans of actions and programs aimed at reforestation and ciombatmg desertification.

Atticle 11- Transbonndary Impacts ;

1. Where pollution from land-based sources and aclivities ongmaung from any Contracting
Party is likely to adversely affect the coastal areas of one or rore of the other Contracting
Parties or the marine enviromument of the Caspian Sea, the Contractmg Party concerned shall
inform and consult the potentially affected Contracting Parties, with a view to resolving the
issue,

2. If the discharge {rom a watercourse, which flows through the terrztones of two or more
Contracting Parties or forms a boundary between them, causes or is likely 1o cause pollution
of the marine environment of the Caspian Sea, the Contractirig Parties concerned shall
cooperale with a view to ensuring the full application of this Pro'cocol including, where
appropriate, through the establishment of joint bodies reSpons:bIe for identifying and
resolving pollution problems.

3. A Contracting Party shall not be responsible for any pellution orjgmatmg in the territory of a
non-Contracting State or States, :

Article 12- Environmental Impact Assessment 1

1. Pursuant to Articie 17 of the Convention, the Comractmg Pames shall develop and adopt
regional and corresponding national guidelines concerning the assessment of the potential
environmental impacts of land-based projects and actlvltles including possible
ranshoundary impaets, and review and update those guidelines as appropriale.

2. Each Contracting Party shall introduce and apply proocdures of environmental impact
assessment of any planned land-based activity or project within jits territory that is likely to
cause significant adverse effect on the marine environment and ¢oastal areas of the Caspian
Sea. |

3. The implememntation of activities and projects referred to in para'graph 2 of this Article shall
be made subject to a prior wrilten authorization from the compclenl authoritics of the
Contracting Party, which takes fully into account the f'ndmgs and recommendations of the
environmental impact assessment.

. &}"W : 'ig

1
]
I
H
i
|




Article 13- Information and Data Collection, Monitoring and Assessmerid _ _

§. Within the framework of the provisions of, and the monttoring programs progded fgr in
Ariicle 19 of the Convention, and if necessary in cooperation with competent international
organizations, the Contracting Parties, to the extent possible, ghali: £

(a) Collect data and information and prepare and maintain & national database on t}'nc
conditions of the marine environment and coastal areas of the Caspian Sea as regards s
physical, biological and chemical characteristics; . _

(b) Collect data and information and prepare and maintain 2 national database of inputs of
substances listed in Annex 1 of this Protocol from land-based sources, including
information on the distribution of sources and the quantities of such substances introduced
to the marine environment and coastal areas of the Caspian Sea;

(¢) Undertake regional assessment on a regular basis (at least once in five years} of the state
of the marine environment and coastal areas of the Caspian Sea; |

(d) Sysiematically assess the levels of poliution along their coasts, 1:;1 particular with regard to
activities and substances listed in Annex I and petiodically provide information in this
respect to the Secretariat; ;

2. The Contracting Parties shall collaborate in establishing efements of the regional monitoring
program as well as compatible national monitoring programs, with analytical quality control,
and 1o promote data storage, retrieval and exchange. _

3. Information referred 1 in paragraph 1 of the present Article shall be made available to other
Contracting Parties through the Secrctariat. ’

Avrticle 14- Exclianpe of Informuation
Pursuant to Article 21 of the Convention, the Contracting Parties shall directly or through the

Secretariat exchange on a regular basis available data and information on the state of the marine

environment and coastal areas and on the implementation of this Protocot. The Contracting

Parties shal! develop systems and networks for the exchange of infomiialion.

i

Article 13- Public Participation :

1. Each Contracting Parties shall, in accordance with Article 21 of the Convention and its
national legislation, promote the participation of local authorities and the pubiic in measurcs
that are necessary for the proteciion of the marine environment and coastal areas of the
Caspian Sea apainst pollution from land-based sources and activiies, including
environmental impact essessments, and in decision-making processes celevant o the
implementation of this Protocol. _

2. Each Contracting Party shall, in accordance with Article 21 of Convention and its national
legistation, facilitate public access to the information concerning1 conditions of the marine
environmeni and coastal areas of the Caspian Sea, measures taken or planned to be taken o
prevent, control and reduce pollution taking into account provisiohs of existing international
agreements concerning public access to environmental infon‘natior; which they are Party to.

Article 16- Cooperation and Assistance :

1. The Contracting Parties shall cooperate on a regional basis through the Secretariat, or, where
appropriate, bilaterally in the prevention, control, reduction and, to the maximum extent
passible, elimination of pollution of the marine environment and ¢oastal areas of the Caspian
Sea from land based sources and activities. :

2. In conformity with Article 20 of the Convention, the Contracting Parties shall encourage
scientific and technological cooperation related to pollution from land-based sources and
activities, particularly in research on quality and quantity of ihputs, pathways, fates and
effects of pollulants on the environment and on the development of new methods and
techniques of pollution prevention, reduction and elimination, including the development and
application of cleaner production approaches to this effect. |

| edss @Ef”ﬁ o

i e - i




L B -

oL
-f
%
H
i

H

3. The Contracting Parties shall endeavor io cooperate, directly or t‘hmlfgh the Secreiarial, with
those Contracting Partics which request it in obtaining assistarice for the implementation of
this Protoco!l particularly to: i
(n) Develop scientific, technical, educational and public. awame%s programs and train

scientific, technical and administrative personnel;

{b) Provide technical advice, information and other assistance.

4. The Contracting Parties shall cooperate with international organlzatlons programs and
international agreemenis relevant to the prevention, reduction and co:htrol of pollution of the
marine environment and coastal areas from land-based sources and activities.

Article 1 7- Reporting ,

1. Each Contracting Party shall submit 1o the Secretaniat reports on measures undertaken for the
implementation of this Protocol in a format to be adopted by the Cobference of the Parties.
The Secretariat shall circulate the received reports to ali Contracting Parties.2. Such reports
shall include, inter alia:

(a) Information on legal and regulatory measures, action plans, prdgrams and other steps
taken for the implementation of this Protocol, its Annexes and reco:nmcndauons adopied
thereunder;

{h) Data on the quantities of substances of concern as per Annex l discharged into the
Caspian Sea;

(¢) Statistical data on the authorizations granted in accordance with Article 7 of this Protocal,

(d) Data and information resulting from monitoring as provided fo in Article 13 of this
Protocol;

{¢) Information on pollution as a result of activities that alter or may alter the coastline or that
adversely affect habitats within coastal arcas; 1

() Information on the resulis achicved in the climination and control of potlution from
hotspots;

{(g) Information on the implementation of action plans, programs and measures adopted under
this Protocol to prevent, control, reduce and to the maximum cxtent possible eliminate
poeliution of the marine environment and coastal arcas from land-based sources and
activities, including information on the results achieved and, if thc ‘case arises, difficulties
encountered in the implementation of this Protocol.

3. Regional reports shall be prepared through the Secretariat on the 1mplementaﬂon of this
Protocol and on the state of the marine environment and coastal areas of the Caspian Sea,
using the data and information contained in national reports,

4. Nothing in this Protoco! shall require a Contracting Party to suppiy information, the

disclosure of which is contrary to the interests of its national sccumy i

i

Amde 18~ Compliance 1
. To facilitate the impiementation of this Protocol the Contmctmg? Parties shall develop
procedures ensuring compliance 1o be adopted by the Conference of the Parties.

2. The Conference of the Partics shali: ;

(a) On the basis of the reports referred to in Article 17 and any other; ‘information submitted
hy the Contracting Parties, review and evalvate their compliance with the Protocol and the
decisions and recommendations adopted thercunder; l

(b)Where appropriate, decide upon and call for steps to bring about compliance with the
Protocol and decisions adopted thereunder and promote the implementation of
recommendations, including measures to assist a. Contracting Party to carry- oul its
obligations,

Article 19- Institurional Pravisions {
1. For the purposes of this Protocol and in accordance with Article 22 paragraph 10 of the

!
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Convention, the Conference of the Partics shall, inter alia:

(a) Keep under review the implementation of this Protocol;

(b} Oversee the work of the Secretariat and provide guidance for its activilies,

{c) Keep under review the content of this Protocol,

(d) Consider and adapt any amendments to this Protocol or 1is annenes as well as any
additional annexes; '

{e) Consider reports submitted by the Secretariat on rhatters relating: {0 this Protocol,

(f) Consider the efficacy of the measures adopted and the ad\nsabxinv of adopting other
measures, mciudmg those in annexes;

(g} Adopt and review, wherc appropriate, relevant regional programs, plans of actions and
measures in accordance with Article 5 of this Protocol;

(h) Adopt and review, where appropriate regional guidelines, standards or criteria in
accordance with Article 6 of this Protocol;

(i) Adopt and review, where appropriate, procedures for exchange of information and assist in
developing mformanon systems and networks for the exchange of information in
accordance with Article 14 of this Protocot;

(j} Review and evaluate information submitted by the Contracting Pames in accordance with
Artictes 13, 14 and 17 of this Protocol; :

(k) Review and evaluate the Contracting Parties’ compliance wnlh the provisions of this
Protocol, the decisions and recommendations adopted thcreundcr as provided for in
Article 18 of this Protocol;

() Adopt, review and where necessary amend, a list of hot-spots asl_prov.ided for in Article 7
of this Protocol;

{(m)Seek, where appropriale, the technical and financial services of relevant international
bedies and scientific institutions for the purposes of this Protocol;

(n) Establish any such subsidiary body as may be deemed necessary for the implementation
of this Protocsl in accordance with Article 22, paragraphs % (a) and (c) of the Convention.

2. For the purposes of this Protocol and in accordance with Article 23, paragraph 4 of the

Convention, the Secretariat shall inter alion !

{n) Prepare and make available o the Contracting Parties reports and results of studies which
may be required for the implementation of this Protocol or as requested by them;

(b) Forward to the Contracting Parties inforination submitted to the Secretariat in accardancc
with Article 13 of this Protocol; ;

{c} Prepare draft regional programs, plans of actions or measurcs to be adopiled by the
Conference of the Parties in accordance with Article § of this Protocol;

(d) Preparc draft regional guidelines, standards or criteria to be adopted by the Conference of
the Parties in accordance with Article 6 of this Protocotl.

Ariicle 20- Funding
1. To achieve the objectives of this Protocol, the Contracting Partics, shal! as far as possible:

(a) Consider and ensure the availability of financial resources for the formulation and
implementation of relaled domestic, b:lateral and mutltilateral programmcs projects and
measures;

(b) Promote the mobilization of ﬁnancral resources from bilateral and multitateral funding
sources and mechanisms, including grants and loans;

(¢) Explore innovative methods and incentives for rnobilizing and channeling resources,
including those of foundations, governmental agencies of other countries, international
organizations, non-governmental organizations and privale sector entities.

2. The Financial Rules of the Convention shall apply nmuwtatis mutandis to this Protocol, uniess
otherwise decided by the Conference of the Parties.

B
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Article 21- Setrlement of Disputés * - i

Any dispute between the Contracting Partics concerning the application or interpretation of
the pravisions of this Protocol shall be settled in accordance with Amcle 30 of the Convention.

Article 22- Adoption and Entry into Force of the Protocol :

1. This Protocol shall be adopted by a unanimous decision of the! Contracnng Parties al a
mecting of the Conference of the Parties.

2. This Protocel shall be open for signature only by Caspian littoral States in the city of Tehran
from the 12" of December 2012 to the 12" of June 2013,

3. This Protocol shall be subject to ratification, acceptance or approvai by the Caspian liltoral
States and shall bc open for accession by any Caspian littoral Statc from the date on which
the Protocol is closed for signature.

4. Instruments of ratification, acceptance, approval or accession shall be deposited with the
Depository of the Convention. i

5. This Protocol shall enter into force on the ninetieth day afier the daie of deposit of the
instrument of ratification, acceptance, approval or accession by all Caspian littoral States.

Article 23- Adoption of Amendments and Annexes to the Protocol, I and Amendments 1w the
Annexes

Any Contracting Party may propose amendments and annexes to the Protocol, as well as
amendments to its annexes. These amendments and annexes shall be adop{ed by the Coatracting
Parties and enter into force in accordance with Articles 24 and 25 of the Convention.

Article 24- E ﬂecr of the Protocol in National Legistation
The provision of this Protocol shall not affect the right of Pamcs ta adopt relevant stricter
national measures for the implementation of this Protocol. !

Article 25- Re!anauskip with Other International Treafies
Nothing in this Protocol shall prejudice the rights and obtigations of the Contracting Parties
under other international treaties to which they are partics.

Article 26- Reservations
No reservations may be made to this Protocol.

Article 27- Depository
The Depository of the Protocol is the Depository of the Convention,

i

Article 28- Autheniic Texts E

The Azerbaijani, English, Farsi, Kazakh, Russian and Turkmen !lcxrs of this Protocol are
equally authentic. In case of dispute arising as to the interpretation or applicalion of this
Protocol the English text shall be authoritative., 3

Article 29- Relationship with the Negotiations of the Legal Status af the Caspian Seq
Nothing in this Protocol shzll be interpreted as to prejudge the outcome of the nepotiation on

the final legal status of the Caspian Sea. :
i

IN WITNESS WHEREOF the undersigned, being duly authorized, have signed this Protocol.
Done at the city of Moscow on the twetfth day of December 2012,
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e 'ANNE'les c 5
Activities and Categories of Substances of Concern ) ‘
This Annex contains elements, which shall be taken into account by the Coniract:ngdPartt':es
in the preparation of action plans, programs and measures for the prevention, control, reduc :qrdl
and 1o the maximum exlent possibie elimination of pellution from l[and-based sources an
activities referred to in Articles 5 and 6 of this Protocol. o N )
Such action plans, programs and measures shall aim 1o cover the activities listed in Section A
and also cover the categories of substances enumerated in Section B, selected on the basis of the
characleristics listed in Section C of the present Annex. In preparing attion plans, programs and
measures, the Contracting Parties may take into account the provisions of the relevant
tnternatdonal instruments, )
Priorities for action should be established by assessing the relative importance ’of impacts
upon marine and coastal ecosystems and resources, public kealth, ‘socio-economic benefits,

imcluding culwural values
A. Activitics X
The following, identified on the busis of their potential to pollute the marine environment,
are activities of concern, not Jisted in order of importance, when setting priorities by the
Contracting Parties, individually or jointly, while preparing action plans, programmes and
measures for the prevention, control, reduction and elimination to the maximum extent
possible of land-based pollution;
1. Agriculture and animal husbandry.
2. Industry:
- Aquaculture;
» Electronic;
« Energy production;
- Fertilizer production;
« Food processing;
* Forestry;
« Nuclear;
* Metal industry;
= Mining;
« Oil and gas related aclivities;
+ Paper and pulp;
« Pharmaceutical;
- Production of construction materials;
* Production arid formulation of biocides;
*Recycling;
- Shipbuilding and repairing;
- Tanning; :
- Texitle.
3. Wasle management:
* Hazardous and toxic waste;
* Industirial wastewaters: .
* Municipal solid waste and wastewaters;
+ Radioactive waste,
« Sewage sludge disposal;
* Waste incineration and management of its residues;
* Rocker fuel. :
4. Tourisn:. 4
5. Transport. g
6. Construction and management of artificial islands. i
7. Construction of motorways and highways. E
H

o -

8. Liquidation of chemical weapons and ammunition.

9. Dredging.

10. Construction of harbors and harbor operations.

11. Alteration of the natural physical state of the coastline. :

12. Installations out of exploitation which are affected by sea-level fluctuations.
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B. Caregories of Stthstances

The following, identified on the basis of their hazardous ; or otherwise harmful

characteristics, are categories of substances of concern, not listed’in order of importance,

when preparing action plans and programs, and taking measures by the Contracting Parties
for the prevention, control, reduction and to the maximum extent. possible elimination of
land-based pollution.

1. Acid and alkaline compounds which may impair the quality of water.

2. Biocides and their derivatives not covered with other points. !

3, Crude oils and hydrocarbons of petroleum ofigin and used lubncanng oils.

4. Cyanides and fluorides. !

5. Heavy metals and their compounds.

6. Marine htter {Any persistent, manufactured or processed, solid material which is
discarded, disposed of, or abandoned). ;

7. Substances which may cause eutrophication. i

8. Non-biodegradable detergents and other non-biodegradable surfade-active substances.

9. Non-toxic substances that have an adverse effect on the oxygenh content of the marine
environment or that may have adverse effect on physical or chémical characteristics of
seawater or that may interfere with any legitimate use of the sea. |

10. Organohalogen compounds and substances, which may form such compounds in the
maring environment. §

11. Organophosphorus compounds and substances which may form such compounds in the
marine environment. i

12. Organotin compounds and substances which may form such compounds in the marine
environment. .?

13. Pathogenic microorganisms. i

14, Polycyclic aromatic hydrocarbons.

15. Radioactive, including/and nuciear substances.

C. Characteristics of Substances

In the preparation of action plans, programs and measures for {he prevention, control,

reduction and to (be maximum extent possible elimination of land based pollution the

Contracting Parties will take into account, as appropriate, the following characteristics of

subslances and factors, nol in order of importance: !

1. Bioaccumulation and biomagnification. i

2. Cumulative effects of substances.

3. Disuibution pattern of substances (i.e. quantities involved, use pattems and probability of
reaching the marine environment).

4. Effects on the organoleptic characteristics of marine products intended for human
conwmptmn

5. Effects on the smell, color, transparency, temperature or other charactensllcs of seawater,

6. Health effects and risks.

7. Negative unpacls on marine life and the sustainable use of lrvmg resources or another
legitimate uses of the sea.

8. Persistence of substances,

9. Potential for causing eutrophication.

10, Radioactivity, i

11. Ratio between observed concentrations and no observed effect cohcentrations (NQEC).

12. Risk of undesirable changes in the marine ecosystem and irreversibility or durability of
effects. [

13. Toxicity or other noxious properties (e.8. carcinogenicify, mutagcmcny, teratogenicity).

14, Capability of long- dlsiance transport.
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ANNEXTI ‘
Diffuse Sources of Pollution from Agriculture

A. Definitions

For the purposes of this Annex: . | ‘

1. “Diffuse sources of pollution from agriculture™ means non-point sources of pollution
originating from the cultivation of crops and rearing of domesticated animals, excluding
intensive animal rearing operations that would otherwise be defined as point sources;

2. “Best practices” means economical and achievable structural or non-structural measures
designed to prevent, reduce or control the run-off of pollutants to the marine environment
and coastal areas of the Caspian Sca. ,

B. Pians for the Prevention, Control and Reduction of Diffuse Sources of Pollution from

Agriculture t .

Each Contracting Party shall as soon as possible after this Protocol ‘enters into force, develop

plans and measures for the prevention, control and reduction of diffuse sources of pollution

from agriculture that may adversely affect the marine or coastal eavironment of the Caspian

Sca. Such plans and measures shall address, in particular, diffuse sources of poliution

containing substances causing eutrophication, pesticides, sediments and pathogens.

The following are elements of concern when developing such plans:

1. An assessment and evaluation of diffuse sources of pollution from agriculture that may
adversely affect the marine environment and coastal areas of the Caspian Sea, including:
(a) An estimation of loadings that may adversely affect the imarine environment and

coastal areas of the Caspian Sea; 5

(b) An identification of potential risks 10 human health; z

(c) An evaluation of existing best practices and their effectiveness;

(d) The establishment of monitoring programs. f

2. Policy, legislative and economic measures including: :

{2} An assessment and evaloation of adequacy of plans, policies and legal mechanisms
directed toward the management of diffuse sources of pollution from agriculture and
the development of & plan to implement such modifications as may be necessary to
achieve bost practices, :

- {b) An evaluation of the existing administrative framework to manage diffuse sources of
poliution from agriculture; !

(¢) The development and promotion of economic and non-econtomic incentive programs
to increase the use of best practices o prevent, control and reduce pollution of the
marine environment and coastal areas of the Caspian Sea from diffuse sources of
pollution from agriculture. '

3. Education, training and awareness programs including:

(a) The establishment and implementation of programs for the agriculiural sectors and the
general public to raise awareness of diffuse sources of pollution from agriculture and
their impacts on the marine eavironment and coastal areas, public health and the
cconomy; .

(b) The establishment and implementation of programs al all levels of education on the
importance of the marine environment and coastal areas and the impact of pollution
from agriculiural activities, ;

(c) The establishment and implementation of training programs for government agencies
and the agricultural scclors on the implementation of best practices, including the
development of guidance malerials for agricultural workefs on structural and non-
structural best practices, to prevent, reduce and control diffuse sources of potlution
from agriculture; i '

{d} The establishment of programs lo facilitate effective ;tcclmo!ogy transfer and
information exchange. §

. Reporting i

Each Coutracting Party shall report on its plans for prevention,!contral and reduction of

potlution of the marinc environment and coastal arcas of the (f:aspian Sea from diffuse
sources of pollution from agriculture in accordance with Articic 17, of this Protocol.

i
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ANNEX IN1
Poltution Transported Through the Atmosphere

This Annex defines the conditions of application of this Protocolito pollution from land-

based sources and aclivities transported through the atmosphere in umns of Articie 3, paragraph

2 (b).

- This Protoco! shall apply to polluting emissions into the atmoSphcre under the following
conditions:

(#} The discharged substance is or could be transported to the rnarme environment and
coastal areas of the Caspian Sea under preval!mg meteorological oondmons

{b) The input of the substance into the marine environment and coastal areas of the Caspian
Sca is hazardous, based on criteria developed under Article 6 of the Protocol, in relation
to the quantities of the same substance reaching the marine enviropment and coastal areas
by other means. ;

2. In the case of pollution of the marine environment and coastal arcas Of the Caspian Sea from
land-based sources and activities through the atmosphere, the provisions of Articles 4 and 7
of this Protocal shall apply progressively to appropriate activities and substances listed in
Annex | Lo this Protocol as will be agreed by the Contracting Parties. .

3. Subject to the conditions specified in paragraph | above, the provisions of Article 6.
paragraph 1 of this Protocol shall aiso apply to:

{n) Emissions - quantity and rate - of substances discharged into the atmosphere, on the
basis of the information available to the Contracting Parties conccrnmg the location and
distribution of air pollution sources;

(b} The conteni of substances of ¢concern in fuel and raw materials; |

(<} The efficiency of air pollution conirol technologies and maore efﬁcxent manufacturing and
fuel buming processes;

{d) The application of substances of concern in agriculture and forestry

4. The provisions of Annex IV to this Protocol shall apply to poliution through the atmosphere
whenever appropriate. Air poliution monitoring and modeling using acceptable common
emission factors and methodologies shall be carried out in the assessment of atmospheric
deposition of substances, as well as in the compilation of inventories of quantities and rates
of pollutant emissions into the atmosphere from land-based sources. .

5. All Articles of this Protocol shall apply equally ¢ pollution from la}ld-based sources and
aclivities transported through the atmosphere wherever apphcab]e and subject 10 the
conditions specified in paragraphi 1 above.

i
K

R PRI

R —————— S S




ANNEX 1V
Authorization for Emissions

Pursuant to Article 7, paragraph 3 of this Protocol, the Contracting Parties when considering

{he issue of an authorization for the emissions conwining substances of concern listed in Annex

I to this Protocol, shall evaluate and consider, as appropriate, the follomr:g factors:

A. Characieristics and Composition of the Emissions

1. Type and size of point or diffuse source (¢.g. industrial process);

2. Type of emissions (e.g. origin, average composition);

3. State of waste (e.g. solid, liquid, sludge, slurry); ,

4. Totai amount (volume discharged, ¢.g. per vear),

5. Discharge patiern (continuous, intermittent, seasonally variable, ete.};

6. Concentrations with respect to relevant constituents of substant:es listed in Annex 1 and of
other subslances as appropriate;

7. Physical, chemical and biochemical properties of the waste efﬂucms

B. Characteristics of Emission Constituents with Respect to their Harmfulness

L. Persistence (physical, chemical, biological) in the marine environment;

2. Toxicity and ofher harmiful effects;

3. Accumulation in biological materials or sediments;

4. Biochemical transformation producing harmful compounds;

5. Adverse effects on the oxygen content and balance;

6. Susceptibility to physmal chemical and biochemical changcs and inferaction in the
aquatic environment with other seawater constituents which may produce harmful
biclogical or other effects on any of the uses listed in Section F below;

7. All other characteristics as listed in Annex 1, Section C. i

C. Characteristics of Emission Sife and Receiving Environment

1. Hydrographic, meteorological, geological and topographical characteristics of the coastal
area; '

2. Location and type of the source (outfall, canal outlet, ctc.) and ifs relation 10 other areas
(such as amenity areas, spawning, nursery, and fishing areas, sheiff‘ sh grounds) and other
emissions;

3. Initial dilution achieved at the point of emission into the rccezvmg enwromncnt

4. Dispersion characieristics such as effects of currents, tides and wind on horizontal
wransport and vertical mixing;

3. Receiving water characteristics with respect to physical, chcmlcal biological and
ecolagical conditions in the dlschargc area;

6. Capacity of the receiving marine environment to receive waste effluents without
undesirable effects.

D. Characteristics of the Activity or Source Category

1. Performance of existing technologies and management practices, including indigenous
technologics and managerent practices;

2. Age of facilities, as appropriate:

3. Existing economic, social and cultural characteristics,

E. Alternative Production, Waste Treatiment Technologies or Management Practices

1. Recycling, recovery and reuse opportunities;

2. Less hazardous or non-hazardous raw material substitution;

3. Substitution of cleaner alternative activities or products; {
:
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4. Low-waste or ¢lean technologies or processes;
3. Alternative disposal activities (for example on land disposal).

F. Potential Impairment of Marine Ecosystems and Seawater Uses
1. Eifects on human health through pollution impact on:
(n) Edible marine organisms;
(h) Bathing waters; and
(¢) Aesthetics.
2. Effects on marine and coastal ecosystems, in particular living resources, endangered
species and critical habiats,
3. Eftects on other legitimate uses of the sea.
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ANNEX YV ‘
Guidelines on “Best Available Techniques and Besi Environmental Practice”

tn accordance with relevant provisions of this Protocol the Contracting Parties will utilize or

promote the application of Best Available Techniques (BAT) and Best Environmental Practice

(BEP).

A. Best Available Technigues
i.

The term “best available techniques” means the latest stage of development (state of the an)
of processes, facilities or methods of operation, which indicate thé practical suitability of a
particular measure for Iimiting emissions and waste. “Techniqucs include both the
technology used and the way in which the mstal]ahon is designed, built, maintained,
operated and dismantled.

. The use of the best available techniques shall emphasize the use of non-waste technology, if

available.

. In determining whether a set of processes, facilities and methods of operation constitute the

hest available techniques in general or individual cases, special con51dcrat1on shall be given

to:

(a) Comparable processes, facilities or methods of operation wh1ch have recenily been
successfully tried out;

{b) Technological advances and changes in scientific knowledge and understanding;

(c) The economic feasibility of such techniques;

(d) Time limits for installation in both new and existing plants;

(¢) The nature and volume of the emissions concerned;

() The precautionary principle

. What is "best available techniques™ for a particular process will change with time in the light

of technological advances, economic and social faciors, as well ‘as changes in scientific
knowiedge and understanding.

. If the reduction of emissions resuiting from the us¢ of best available techniques does not lead

to envircnmentally acceptable results, additionsl measures have to be applied.

. Best Environmental Practice
. The term “best environmental practice” means the application of the most appropriate

combination of cnvironmental control measures and sirategies.

. In making a selection for individual cases, at least the following graduated range of measures

should be considered:

(a) The provision of information and education to the public and to users about the
environmental consequences of choice of partlcular activities and choice of products,
their use and ultimate disposal;

(b) The development and apphc&uon of Codes of Good Environmental Practice which cover
all aspects of the activity in the product's Jife;

(¢} The mandatory application of labels informing users of environmental risks related to a
product, its use and ultimate disposal;

(d) Saving of resources, including energy;

(¢) Making collection and disposal systems available to the public;

{6} Avoiding the use of hazardous substances or products and the generation of hazardous
waste;

{g) Recycling, recovery and re-use;

(h) The application of econoimic instruments to activities, products or groups of products:

(i) Establishing a system of liccnsing, involving a range of sestrictions or a ban.

. In determining what combination of measures constitute “best enyironmental praciice” in

general or individual cases particular consideration should be given to:
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(1) The environmental hazard of the product and its production, use and ultimate disposal;
{b} The substitution by less poliuting activities or substances;

{¢) The scale of use; :

(d) The potential environmental benefit or penalty of substitute matérials or activities;

{¢) Advances and changes in scientific knowledge and understanding;

(H) Time limi¢s for implementation;

(g) Social and economic implications;

(h) Precautionary principle.

4. 1t therefore follows that “best envirenmental practice” for a particular source will change
with time in the light of technological advances, economic and social factors, as well as
changes in scientific knowledge and understanding.

5. If the reduction of inputs resulting from the use of best environmental practice does not lead
10 environmentally acceptable results, additional measures have to be applied and best
environmental practice redefined.
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