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EXTRADITION TREATY BETWEEN

THE GOVERNMENT OF THE
ISLAMIC REPUBLIC OF IRAN

AND THE GOVERNMENT OF
THE REPUBLIC OF INDIA

The Government of the lslamic Republic of Iran and the
Govermnment of the Republic of Indie, "herejuafter referred to as
the Parties";

Desiting to make more cifective the cooperation of the two ,
couniries in the suppression of crime by making further .”’
provision for the reciprocal extradition of offenders;

Recognising  that concrcte SiELS 702 necessary to combatl
terrorism;

Have agreed as follows:

Article I
Duty to Exaradite
{1) Each Party undertakes to extradite to the other, in the
circumstances and subject to the condilions specified in this
Treaty, any persan who, being accused or convicted of an
extradition offence as described in Anticle 2, committed
within the territory of the one Par'y, is found within the
territory of the other Party, whether such offence was

Treaty.

(2) Extradition shall also be available in respect of an
extradition offence as described in Article 2 commined
outside the territory of the Requesting Party but in respect
of which it has jurisdiction if the Requested Party would, ip
corresponding circumstances, have jurisdiction over such
an offence. In such circumstances the Requested Party shall
have regard to all the circumstances of the case including
the seriousness of the offence.

(3) In addition, cxtradition shall be available for an extradition
coffence as described in Art 2, if it is committed in a third
Party by a national of the Requesting Party and the
Requestizg Party bases iz jurisdiction on the nationality of
the offender; and it vould be an offence und<- the law of

the requested Party punishable with imprisonmmttga

term of at least one iea: %

Ve S - -

-

commitied before or afler the entry into force of this @



£

may be tried for the extradition ¢{lance in the cevuts of tat
Party.

(3) A person who has been convicted of an extradition offence
may not be cxtradited, unless the sentence of the sought
perscn is at Jeast 6 months of imprisonment.

(4) A person may not be extradited if he would, if proceeded
against in the temitory of the Requested Party for the
offence for which his extradition is requested, be entitled to
be discharged under any rvle of law of the Requested Party
relating to previous acquittal or conviction.

* drticle §
Extradition and Prosecution

(1) If extradition is refused pursuant to the provisions of
Claust 1 (a) of Article 4 of this Treaty, the requested
Party shall prosecute the accused person and initiaie
criminal proceedings against him/her in its own courts. In
such cases, the requesting Pary shall provide the
requested Party with reasons and evidence related to the
offence.

(2) Where the Requested Party rcfuses a request for
cxtradition for the reasons set oul in other clauses of
paragraph 1 of this Anrticle, it shall submit the casc to its
competent authorities so that prosecution may be
considered. Those autharities shall take their decision in
the same manner as in the case of any offence of a serious
namye under the law of that Party.

(3) If the comj-ctent authoriies decide not 1o prosecute in
such a case, the request for extradition shali be
reconsidered in accordance with this Treaty.

Article 6
Postponement of surrender

(1) If criminal proceedings against the person sought are
instituted in the territory of the Requested Party, or he is
lawfully detained in comsequence of  criminal
proceedings, the decision whether oz not to extradite him
may be postponed until the criminiul proceedings have
been completed or he is po longer detained,

(2) A person sought may not be extradited until it has been
decided in accordance with the law of the Requesied
Party that he is liable to be extradited.

@ Loz




Article §
Provisional Arres?

(1) In urgent cases the person sought may, in sccordance
with the law of the Requested party, be provisionally
arrested on the application of the competent authorities of
the Requesting Party. The application shall contain an
indication of intention to request the extraditic:: of that
person and stalement of the existence of a warrant of
arrest or & conviction against him, and, if available, his
description and such further information, if any, as would
be necessary to justify the issue of a warrant of arrest had
the offence been committed, or the person sought been
convicted, in the territory of the Requested Party.

(2) A person arrested upon such an application shall be set at
liberty upon the expiration of sixty [60] days from the
date of his arrest if request for his extradition shall not
have been received. This provision shall not prevent the
institution of further proceedings for the extradition of
the person sought if a request is subsequently received.

Article 9
Rule of Specialty

(1) Any person who is returned to the territory of the
Requesting Party under this Trcaty shall not, during the
period described in paragraph (2) of this Agticle, be dealt
with in the territory of the Requesting Party for or in
respect of any offence commirted before he was returned
to that territory other than:

(a) the offence in respect of which he was returned;

(b) any icsser offence disclosed by the facts proved for the
purposes of securing his return other than an offence in
relation to which an order for his return could not lawfully
be made; or

(c) any other offence in respect of which the Requested Party
may consent to his being dealt with other than an offence
in relation to which an order for his return could not
lawfully be made or would not in fact be made.

(2) The period refewred to in paragraph (1) of this Article is
the period beginning with the day of his arrival in the
territory of the Requesting Party or his retumn under this
Treaty and ending thirty days after the first’ subsequent
day on which he has the oppontunity 1o leave the terrtoey

2 of the Requesting paity, g‘ ‘
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extradition is requested, but the law ¢f .o Reqr .o1ed Party does
not provide for the desath penalty in a similar case, extradition
may be refused unless the Requesting Party gives such assurance
as the Requested Party considers sufficient that the death peaalty
will not be carried out.

Article 13
Surrender

(1) If extradition is granted, the person sought shall be sent
by the authorities of the Requested Party o such
convenient point of departure from the territory of that
Party as the Requesting Party shall indicate,

(2) The Requesting Farty shall remove the person sought
from the ferritory of the Requested Party within one
month or such longer period as may be permitted under
the law of the Requested Party. If he is not removed
within that period, the Requested Party may refuse (o
exiradite him for the same offence.

 Article 14
Surrender of Property

(1) When a request for extradition is granted, the Requested
Party shall, upon request and so far as its law allows, hand
over 10 the Requesting Party articles (iacluding sums of
money) which may serve as proof or cvidence of the
oflence.

(2)If the articles in question are liable to seizure or
confiscation in the territory of the Requested Party, the
latter may, in connection with pending proceedings,
temporarily retain them or band them gver on condition
that they are retumed.

(3) These provisions shall not prejudice the rights of the
Requested Party or any person other than the person
sought. When these rights exist the articles shall on
request be returned w the Requested Partv without charge
as soon 55 possible afier the end of the proceedings.

Article 15
Mutual Legal Assistance in Extradition
Each paity shall, 1o the extent permitted by its law, afford
the other the widest measure of mutual assistance in criminal
matters in connection with the offence for which extradition has

been requested. @ @
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(3) Either of the Parties may terminale this Treaty at any time
by giving notice to the other through the diplomatic
¢hannel; and i€ such notice is given the Treaty shall cease
to have effect six months after the receipt of the notice.

In wilness whereof, the undersigned being duly
anthorized thereto by their respective Govermments, have signed
this Treaty.

Done at Tehran this the 2° day of November, 2008
according to Iranian Hijri calendar 12® Aban 1387 in two
originals each, in Persian, Hindi and English, all languages being
equally authentic. In case of any doubt, the English text shall
prevail\

On be half the Government of  On be half the Governinent of
the Islomic Republic of Iran e Republic of India




Article 2
Extradition Cffences
An cxtradition offenve tor the purposes of this Treay is
constituted by conduct which under the laws of each Party is

purishzble by a term of imprisenment for a period of &t least one
year.

Article 3
Comnposite Qffences

Extradition shall be available in accordance with this
Treaty for an extradition offence, notwithstanding that the
corxiuct of the person sought occurred wholly or in part in the
Requested Party, if under the law of that Party this conduct and
its cffects, or its intended effects, taken as a whole, would be
regarded as constituting the commission of an cxtradition
offence in the territory of the Requesting Party.

Article 4
Grounds for Refusal of Extradition

(1) Extradition may be refused if :

(2) The person sought to be extradited is a citizen of the
Requested Party at the iime of commission of an offence;

(b) The person satisfies the Requested Party that it would be
unjust to extradite him because of Japse of time; and

(c) The request for extradition is contrary to the Constitution
and domestic laws of thc Requested Party,

{d) The offence of which he i- 2scused or convicted is of a
political character. However, the following shall not be
considered as offences of political chamcter;

(i) murder, culpable homicide not amounting to
murder, assault causing bodily harm, kidnapping, or
hostage taking;

(ii) offences relating to terrorism including offences
relating to firearms or other weapons, or explosives,
er dangerous substances, or offences involving
serious damage to property or disruption of public
facilities.

(iif) any offence within the scope of international
conventions 10 which both the Parties; and

(iv) any attempis or conspiracy (0 coinmit any of the
above,

(2) The request for extradition may be refused by the
@uwcﬂ Party if the poson whose extraditios is soucht

r
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Article 7
Extradition Procedires
(}) The request for exiradition under this Treaty shall be
made through the diplomatic channel.
{2) The request shall be accompanied by:

(a) as accurate a description as possible of the person
sought, together with any other infonmation which
would help to establish his identity, nationality and
residence, including, if possible, his photographs and
fingerprints;

(b) a statement of the facts of {he offence for which
extradition is requested, and

{c) the text, if any, of the law:

(i) defining that offence; and

(ii) prescribing the maximum punishment for ihat
offence.

(3) If the request relates to an accused person, it must also be
accompanied by a warrant of arrest issued by a judge,
magistrale or other competent authority in the 1erritory of
the Requesting Party and by such evidence as, according
to the law of the Requestcd Party, would justify his
committal for trial; as also evidence that the persoa
requested is the person to whom the warant of anest
refers.

(4)If the request relates 1o a person already coavicted and
sentenced, it shall alse be accompanicd:

(2) by 2 certificate of the conviction and sentence;
(b) by a statement that the person is not enlitled 1o
quesiion the conviction or sentence and showing how
such of the sentence has not been carried.

(5} Ip relation to a convicted person who was not present at
his trial, the person shall be treated for the purposes of
paragraph (4) of this Article as if he had been accused of
the offence of which he wes convicted.

(8)If the Requested Party considers thal the cvidence
produced or informatics supnlizd for the purposes of this
Treaty is not sufficient in order 10 enable a decision 1o be

taken as to the request, additional evidence or information
shall be submitted within such time as the Requested

Party shall requi-», g




(3) The provisions of paragraph (1) of this Article shall not
apply to offences comm:tied after the return of & person
under thic Treaty or matters arising in relation 1 such
offences.

(4) A person shall niot be re-extradited to a third State, except
when, having had an opportunity to jeave the termitory of
the Party to which he has been surrendered, ke has not
done so within 30 days of his final discharge, or has
returned fo that territory afier having left it.

Awsinla N
Evidence
(1) The authoritics of the Requested Party shall admir as
cvidence, in any proceedings for extradition, 1)
evidence taken on oath or by way of affitmation, any
warrant and any certificate of, or judicial document
stating the fact of, o convictiua, if it is authenticated:

(a) (i) in the casz of a warrant being signe?, or in the case
of any original document by being centified, by a judge,
magistrate or other competent authority of the Requesting,
party; and
(i) either by oath of some. witness or by being scaled with
the official seal of the appropriate Ministry of the
Requesting Party; or

(b) In such other manner as may be permitted by the law of
the Requested party,

(2) The evidence described in paragraph (1) shall be
admissible in extradition proceedings in the Requested

Party whether sworn or affirmed in the Requesting Party
or in some third Stat=,

Article 11
Competing Requests
If extradition of the same person whether for the same
offence or for different offences is requested ty 2 Paty and o
third Stale with which the Requested Party has an extradition
¢Tengement, the Requested Party shal) determine to which State

the pezson shall be extradited, and shall not be obliged to give
preference to the party,

Article 12
Ceapital Punishicns
If under the law of the Requesting party the person sought

is Iijb@m the death penalty for the offence for which his
7 '
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Article 16
Documents and Expenses

(1) All extradition requests and documents shall be submitted
in one of the official languages of Uie Requesting Party
and accompanied by their translation into English
language,

(2) Expenses incurred in the territory of the Requested Party
by reason of the request for extradition shall be bome by
that Party.

(3) The Requested party shall make all the arrangements
which shall be requisite with respect 10 the representation

of the Requesting Party in any proceedings arising out of
the request. '

Article 17
Obligations under International Conventions/Treatles
The preseni Treaty shall not affect the rights and
obligations of the Parties arising from International
Conventions/Treaties to which they are parties.

Article 18
Central Authorities
1. Requests for exiradition under this Treaty shall be made
through the Central Authorities of the Parties.

2. In the Islamic Republig of Ir (the Central Authority is
& .‘h.ldi»::i':'i‘:f,'"k gc}, R uﬁi?;ﬁ%f India the Central

Authority is the Ministry of Exterial Affairs.

Q Arficle 19

Settlement of disputes
Any dispule arising out of the implementation and

interpretation of this Treaty shall be settled throuzh mutual
consultation and negotiation.

Article 20
Final Provisions

(1) The present Treaty shall apply to requests made afier its
entry into force, even if the voicvn.. o . :

occurred prior to that date.
(2) This Treaty shall be riificd according to the legal
formalities provided in the Constitution and domestic.
- Laws of both Panties and shall enter into force on the date
~ of sending the last notice by oae Party to the other on the

fulfillment of all recessary legal formalities  for
enforcement of this Treaty.

ee URLoLio

t\)ﬂ;‘ue'm‘_f,fg [b— JUS‘&W 3

I 1




