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AGREEMENT

This Agreement is made and entered into effective this day
of » 2002 [the “Effective Date”), by and amang those oil

companies, hereinafter called the Parties, whose names are listed in
Annex A, collectively forming and referred to as the Regional Clean Sea
Organization (“RECSO”, or the “Organization”), having its headquarters
in Manama, Kingdom of Bahrain.

WITNESSETH:

WHEREAS, on 11 July 1972, the Parties entered into an
Agreement by which they established the Organization and agreed upon
certain arrangements relating to sharing of assets in respondiﬁg to oil
poliution anywhere in the territorial and contiguous intesrnational waters
of Iran, Iraq, Kuwait, Saudi Arabia {excluding the Red Sea}, Bahrain,
Qatar, United Arab Emirates and Oman, north and west of a line drawn
from 25°04'N - 61°25'E, thence to 20°30'N - 60°00'E, thence to 17°00'N -
56°30'E, thence to 15°00'N - 33°25'E and thence to 16*39'N - 33°05'30"E
(hereinafter collectively referred to as the “Regional Sea”),. whiéh
Agreement was subsequently amended and superseded by three new
Agreements entered into by the Parties on 18 September 1980, 1
January 1984, and 1 June 1992, respectively; and

WHEREAS, the Parties have determined that it is necessary to
further amend the Agreement in order to improve the functioning of the

Organization and to make it more responsive to their needs;

w?
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NOW THEREFORE, it is agreed as follows:

Except that the present Executive Committee and Chairman shall
remain in office for ail purposes until the next Operators’ Committee
meeting, this Agreement shall be in substitution for the Agreement of 1
June 1992 and shall be in full force and effect on the Effective Date. The
terms and provisions of this Agreement constitute the entire agreement
among the Parties and no promise, agreement or representation not set
forth herein shall be of any force or effect except as may be set forth in
subsequent written amendments to this Agreement signed by all the

Parties.

This Agreement shall be comprised of this signed document and
Annexes A, B, C, D, E, F, G and H attached hereto and incorporated

herein for all purposes.

ARTICLE I: DEFINITIONS

Whenever the following words and phrases appear in this

Agreement, they shall have the meaning indicated below:

A. AFFECTED PARTY - any Party that is adversely affected or
impacted by an QIL SPILL.

B. AMENITIES - any operational facilities maintained by a
Party.

C. BORROWING PARTY - any Party that borrows labor,
equipment and/or materials from a LENDING PARTY in

~
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accardance with Paragraphs C and D of Article IV and Annex G
hereof.

D.  CLAIM - any demand presented by a Party to another Party
for Damages recoverabie under this Agreement.

E. CONSUMABLE MATERIALS - all items used during an OIL
SPILL response that have no residual value following their use.

F.  EQUIPMENT - all items used during an OIL SPILL response
which, with proper operation and maintenance, can be expected to

be effectively reused on other OIL SPILL response operations.

G.  REGIONAL SEA - the region shown on the map in Annex B

of this Agreement and as otherwise described above.

H. IMMEDIATE PROTECTION - protection until any necessary

outside assistance ¢an be segured.

. INSHORE BOOM - Any oil boomn used in sea areas close to
land with an overall height (including draught and freeboard) of

not less than 90 centimeters in its operational configuration.

J. INSTALLATION - any facility, fixed or mobile, active or
abandoned, used for oil exploration or production; any capped well
and any well during drilling, completion and production; any other
facility for storing, processing or transferring crude oil or
hydrocarbon products, and any Party's owned, chartered or
managed cargo tankers whiyle employed in transporting crude ol or

hydrocarbon products.
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. K. LENDING PARTY - any Party that lends labor, equipment
and materials to g BORROWING PARTY in accordance with
Paragraphs C & D of Article IV and Annex G hereaf.

L. OFFSHORE BOOM - any oil boom used in sea areas well
away from land with an overa]l height (including draught and

freeboard; greater than 120 centimeters in its operational
configuration.

vt Bnd cod il

hydrocarbon oil, including but not limited ta crude oil, fuel oil,
heavy diesel oil and lubricating oil, into the marine environment of
the Regional Sea.

|

|

|

| M. OQIL SPILL - Any discharge or escape of persistent
]

[V W

N. THIRD PARTY - any non-signatory to this Agreement.

bed ey

0. SPILLING PARTY -~ any Party responsible for an OIL SPILL
from its or any other Party’s INSTALLATION.,

L Sl

. P RESPONDING PARTY - any Party requested by a SPILLING
or AFFECTED PARTY to render assistance in containing and/or (@
cleaning up an QIL SPILL. '

Q. IMQ - the {nternational Maritime Organization, the United
Nations specialized agency responsible for Improving maritime
safety and preventing pollution from ships.

K N
[NCP AR EAY

ARTICLE II: MISSION AND OBJECTIVES

The Mission of the Organization and the Objectives of this

[ S

Agreement are as follows:
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A, To create a joint capability in the Regional Sea to respond to
OIL SPILLS under the mutual aid coneept, to establish policies and
procedures whereby Parties may avail themselves of this capability,
and to provide for the reimbursement of certain agreed costs of
assistance rendered by any Party hereto responding to QL SPILLS.

B. To identify and provide for reimbursement of certain agreed
costs incurred by a Party or Parties hereto in responding to an OIL
SPILL.

C. To acquire, compile and disseminate to the Parties current
information pertaining to OIL SPILLS, including, but not limited to
information regarding: related global environmental issues and
promotion of OIL SPILL prevention policies, procedures and
technologies and associated training programs available locally and
internationally to the Parties and their employees

D. To maintain communications with and participate in the

activities of all national, regional and international governmental
and private environmental organizations whose activities affect the
interests of the Parties ©r bear upan the Mission and Objectives of

the Organization.

E. To promote technical discussion among the Parties on
information referred to in the preceding paragraphs, and, where it
appears appropriate to do so, to provide others with advice or

recommendations fram such discussion.

F. To identify and facilitate additional activities appropriate to
the mission of the Organjzation in arder to provide such expanded
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direct services to the Parties as are agreed upon by a majority of
the Parties.

ARTICLE III: THE ORGANIZATION

The Parties hereby ratify and confirm the continued existence of

the Organization and agree that the QOrganization shall be staffed and
administered as hereinafter provided:

A.

ENERAL

The Organization shall be administered by an Operators’

Committee, an Executive Committee and an Executive Director, the

decisions of which shall be made in accordance with the powers vested in

them under this Agreement and shall be binding on the Parties.

B.

QPERATORS' COMMITTEE

i The Cperators’ Committee shall be composed of one regular
representative appointed by each Party and one or more alternate
representatives, any of whom may serve in the ahsence of the
regular representative. Such appointrhent[s) and all replacement
appointments shall be made by a Party by written notification to
the Executive Director with copies to all Parties.

2. A Party’s regular representative shall be a Manager level or

above {or equivalent) employee of the Party, with full authority to
make decisions on behalf of the Party with respect to all matters
arising under this Agreement and with suitable background and
expertise in a professional field related to the activities of the

Organization.



(ﬂo_‘—ul'lli iu‘-m : e

;; A5 Py i E]

‘-r -13

A,

3. A Party’s alternative representative(s} shail have background
and expertise in a field related to the activities of the Organization,
sufficient to permit said alternative representative to function

effectively in the temporary absence of the regular representative.

4. Each Party shall use its best efforts to ‘ensure that its regular
representative is available to participate fully in the activities of the
Organization and is able to attend all regularly scheduled mectings
of the Operator's Committee. In the event a Party’s regular
representative is re-assigned to duties within the Party’s
organization that interfere with or prevent said representative from
carrying out the duties required under this Agreement, the Party
shall appoint a replacement regular representative as soon as

practicable.

 EXECUTIVE COMMITTEE

1. The Executive Committee shall conduct the business of the
Organization between meetings of the Operators’ Cornrnittée,
exercising all such powers and performing all such acts on behalf
of the Organization as the Organization is authorized to do under
this Agreement, subject always to the policies and directives
established by the Operators’ Committee from time to tirne for such
purpose and full compliance with the Schedule of Authorities
attached to this Agreement as Annex D, as such Schedule may be
amended from time to time with approval of the Operators’

Committee.

2. The Executive Cornittee shall consist of abpointed
representatives of five Parties, determined based on the
“Membership Rotation Chart”, attached as Exhibit 1 to Annex B of
this Agreement, as said Exhibit 1 may hereafter be revised from




S st B

i--nu-rql

(WS-}

[T WY

Yomm) e

¥

s

R [ | AN i

1
o i)

i

L.~

1y .
-

time to time by agreement of the Parties upon the removal or
addition of new Parties to this Agreement (“Membership Rotation
List”). New Parties added to the Organization’s membership shall
be inserted at the end of the rotation. Each Party shall serve a

maximum two-year term on the Executive Committee.

3. No Party shall refuse a position on the Executive Committee,
other than in exceptional circumstances. If suc;h circumstances
exist, or if a Party’s regular representative resigns or becomes
incapacitated and the position remains unfilled for thirty days
following notice fram the Executive Director, the position shall be
offered to the Party who is next in sequence on the Membership
Rotation List and that Party's representative shall serve the
balance of the absent Party’s term, plus the regular term to follow,
Alternatively, if a Party (referred to below as “Party A"} is unable for
any reason to provide a representative to serve on the Executive
Committee, said Party may exchange position with any other Party
{referred to below as “Party B”) upon mutual consent without
altering the Membership Rotation List. Thereafter, if Party A is
unable to nominate a representative, Party B shall continue with

the original rotation.

4 Membership on the Executive Committee shall be limited to

a Party's regular representative to the Operators’ Comrnittee, or his
designated alternate. The regular representative, or, in his
absence the alternate representative, shall be authorized by the
Party to represent it in all matters arising before the Executive
Committee. Appointments shall be made by notification in writing

to the Executive Diraector and to the Parties.

3. One of the Executive Committee representatives selected in

accordance with the Membership Rotation List shall serve as

"Chairman. No Chairman shall serve for more than one year
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consecutively, other than in certain exce;:fionai circumnstances as
approved by a majority of all members of the Operating Committee
and with the consent of the Party whose representative is acting as
Chairman. If the incumbent Chairman is unable for any reason to
preside over a meeting of the Executive Comrmittee, or is otherwise
unable to carry out the duties of Chairman, he shall appoint
another qualified representative from his company as Acting
Chairman for the balance of his term.

6. If any member of the Executive Committee resigns from the

Executive Committee, the Party shall immediately appoint a
replacement member. Such replacement shall be limited to either
the designated alternate representative to the Executive
Committee, or, if the person who resigned has also resigned as the

. regular representative to the Operators’ Committee, that Party’s

replacement representative to the Operators’ Committee.

EXECUTIVE DIRECTOR

The Qperators’ Committee shall appoint a permanent Executive

Director who shall serve the Organization and discharge the

responsibilities detailed in Annex E to this Agreement and in

accordance with the Schedule of Authorities in Annex D to this .

Agreement. The Executive Director shall attend all regular and
special meetings of the Executive Committee and the Operators
Committee. The remuneration and terms and conditions of
employment of the Executive Directar shall be as approved by the
Operators’ Committee. The Executive Director shall have no vote
in the Operators’ Committee or the Executive Comumittee, or in any
other committee or bedy within the Organization.
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MEETINGS AND VOTING

1.

Operators’ Committee M cetings

a. The Operators’ Committee shall hold an Annual

General Meeting in the first quarter of each year at a time
and place to be determined by the Executive Committee.
The Executive Director shail provide no less than fourteen
days’ advance written notice to all Parties of the time and
place of the Annual General Meeting and no less than seven
days wn‘tjen notice prior to said meeting of the agenda to be
considered at the meeting.

b. Other meetings of the Operators’ Committee {“Special
Meetings”) may be called by the Chairman of the Executive
Committee (the ‘Chairman”), or, in the case of his/ her
inability to serve, by the écting Chairman, at the request of
at least two other representatives at a time and place to be
specified by the Chairman or acting Chairman, as the case
may be. If such a Special Meeting is called, the Executive
Director shall provide no less than fourteen days’ written
notice to all Parties, sent by facsimile, except where notice is
waived Dy unanimous consent of all Parties. Notice of any
matter to be considered ‘at any such Spécial Meeting shall be
communicated to the representatives not later than seven {7
days prior to the meeting.

c. Two-thirds of the Parties’ representatives present at
any meeting shall constitute a quorum. The Chairman or
the acting Chairman may call for a vote of the QOperators’
Committee by facsimile to all Parties’ representatives in lieu
of calling a Special Meeting,

i0
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d. Decisions of the Operators’ Committee, including -

approval of procedural matters, approval of the
Organization’s financial commitments and approval of the
Organization’s annual budget shall be by vote of the
Operators’ Committee. Each representative shall have one
vote. Decisions regarding procedural matters shall be by
magjority vote of a quorum present at any meeting, or, if by
facsimiled vote, by a majority vote of all Parties to this
Agreement. Decisions regarding the Organization’s financial
commitments within the approved budget, and decisions
regarding appointment of the Executive Director shall be by
a vote of three-fourths (3/4) of a quorum of the Parties
present at any meeting, or, if by facsimiled vote, by a three-
fourths {3/4) vate of all Parties to this Agreement. Approval
of the Organization’s annual budget and establishment or
modification of the Organization’s financial rules, including
authorization of expenditures in excess of five percent (5%) of
the approved budget shall be by unanimous consent of all

Parties to this Agreement,

Executive Comrmittee Méeetings

a. The Executive Committee shall meet on a regular basis
as determined by the Chairman, but in no event less than
once per year in the month preceding the Annual General
Meeting. Unless walved by all members of the Executive
Committee, the Executive Director shall provide no less than
seven days’ written notice of the time and place of all
meetings called by the Chajrman and an agenda of the

matters to be discussed at the meeting.

b. Any three members of the Executive Committee,

gxcluding the Chairman, may call for a meeting of the

11
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Executive Committee. Upon receipt of written notice from
three such members, the Chairman shall call a meeting and

“}5 the Executive Director shall provide no less than seven days’
' written notice of the time and place for such meeting and the

7 description of the matters to be discussed at the meeting.

3 ‘ ‘

. c. The Chairman or, in his absence or incapacity, the
§ . ,

H acting Chairman, or any three members of the Executive

Committee, excluding the Chairman or acting Chairman,

may call for a vote of the Executive Committee by facsimile to
all Parties’ representatives in lieu of calling a meeting for

such purpose.

o

K d. Three members of the Executive Commirtee, including
- the Chairman, shall constitute a quorum for any meeting.
_ Decisions regarding all matters shall be by majority vote of a
~ quorusm present at any meeting, or, if by facsimiled vote, by
e a majority of all members af the Executive Comnmittee. Each

member of the Executive Committee, including the

i

R

Chairman, shall have only one vote.

1

E. TECHNICAL COMMITTEES

1. The Operators Committee, at its discretion and when
circumstances warrant, may form one or more Technical
Committees, comprised of technically qualified volunteers from
interested Parties, for any purpose authorized by this Agreement.
Such Technical Cornmittees shall consist of a minimum of four
- members, one of whom shall be the Executive Director: Other
tha.ﬁ for the Executive Director, membership in such committees
shall be strictly ¢n a voluntary basis. The Operators Comumittee
will strive to appoint members to these committees with different

12
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technical backgrounds, €.g legal, environmental, marine, etc.,
consisted with the purpose and objective of each committee, [n
appointing volunteer members to any Technical Committee, the
Operators Committee, may appoint more than one employee from
any given Party.

2. The terms of reference and the work of the Technical
Committees will be at the discretion and direction of the Operators

Committee. This will include, but nat be limited to, the following:

a. Planning the Operators’ Committee Annual General
Meeting and identifying items or/and issues which will be
discussed at such Annual General Meeting;

b. Providing special services to the Operators Committee

such as legal advice, environmental advice, etc;

c. - Identifying long range strategies and issues to be
addressed by the Organization; and

d.  Advising the Operators Committee on the performance
and capability of the Organization,

3. Technical Committee meetings will be held at the direction
and the request of the Chairman of 'the committee. All minutes of
Technical Committee meetings will be forwarded to the Chairman
of the committee for distribution to the Parties.

- ANNUAL BUDGET AND ACCOUNTING

). The annual budget of the Organization shall be submitted by
the Executive Committee for consideration and approval at the
Operators’ Committee Annual General Meeting and shared equally
by the Parties. Supplementary expenditures of the Organization

-

13
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shall likewise have the prior approval of the Operartors’ Committee
and shall be shared equally by the Parties.

2. Promptly after approval of the annual budget, or of any
additional expenditures, the Executive Director shall advise each
Party of its share thereof and prepare and forward an invoice to
each Pa:ty for said amount. Each Party shall pay such amount to
the Organization within 60 days of receipt of the invoice.

3. Under the supervision of the Executive Director, the
Organization shall maintain accounts which shall be audited
annually by a qualified independent international accounting firm
In a manner consistent with gtnerally accepted international
accounting principles. At the end of Aeach calendsar year, said
accounting firm shall be directed to prepare an Audited Financial
Report detailing the Organization’s finances for the preceding year.
This Audited Financial Report shall be submitted for review and
approval annually at the first-quarter Annual General Meeting of
the Operators’ Committee. Approval of the Audited Financial

Report shall be by unanimous vote of the Operator’s- Committee -

within thirty {30) days following conclusion of the Annual General
Meeting. Any Party who does not register its vote of approval or
disapproval with the Executive Director within said thirty {30} day
period shall be deemed to have approved the report.

4, Selected accounting firms shall be screened and evaluated
on an ongoing basis by the Executive Committee and the Executive
Director. The accounting firm shall be sefected or confirmed by the

Operators’ Committee for the follawing year at its Annual General
Meeting, or as otherwise required during interim periods upon

recommendation of the Executive Committee and by a majority

facsimile vate of all the Parties.

14
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ARTICLE IV: RESPONSE CAPABILITY

RESPONSE EQUIPMENT REQUIREMENTS

1,

If not previously undertaken pursuant to the obligations of

the earlier Agreements between the Parties, each Party shall,
within 30 days of the signing of this Agreement, make firm
documented arrangements to acquire and thereafter maintain at
all times in good, usable condition the following:

{a)}  Dispersant of the quantity and nature specified in
Annex F to this agreement.

(b Dispersant spray systems in the number and
possessing the characteristics described in Annex F to this
Agreement.

(¢} -In agreement with the other Parties, the additional
quantity of dispersant described in Annex F to this

Agreement.

(d) Ol containment and recovery equipment sufficient 1o

provide an [MO-approved Tier One level response in
connection with the IMMEDIATE PROTECTION of the Party’s
INSTALLATIONS and AMENITIES.

{e}  An up-to-date Oil Spill Contingency Plan.

(f} A current inventory of all dispersants, dispersant
spray systems and oil containment and recovery equipment

‘maintained under sub-paragraph A.l(a) through A.i{d) of

this Article. Such inventory list will include the capital cost
of each item, an up-to-date list of trained staff available in a
spill response, a list of government-owned equipment if

15
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Mmaintained by the Party and list of private oil spill response
contractors available tg the Party.

VERIFICATION OF COMPLIANCE

1. It shall be the duty of the Executive Committee to verify the

compliance of the Parties with the requirements set forth in

Paragraph A of this Article. Any other provisions of this Agreement
to the contrary notwithstanding, Parties in default of the
obligations set forth in Sub-Paragraphs A.1(a) through A.1(f) of this
Article shall be subject to the Default provisions contained in
Article IX, and shall also be deprived of the right to recover
hereunder from any other Party hereto any damages incurred
during any period of such defauit.

2. If not'previously accomplished pursuant to the obligations of

‘the earlier Acfreements between the Parties, each Party shall,

within 30 days of the signing of this Agreement, provide the
Executive Director with current copies of the following:

(a)  Its up-to-date Oil Spilt Contingency Plan.

(b} The Inventory referred to in Sub-Paragraph A.l(f) of
this Article.

(¢}  The names and positions of persons authorized by the
Party to release materials and equipment hereunder to
another Party hereto and details on how to contact these
persons in the event of an eniergency.

16
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RESPONSE PROCEDURES

1. Initial and Supplemental Requests

An  AFFECTED PARTY, a SPILLING PARTY, -or a
RESPONDING PARTY may initiate a request for assistance from a
LENDING PARTY by contacting the Executive Director (“Initial
Request”) at any time, including after hours, weekends and
holidays. Such Initial Requests and any subsequent requests from
a Party ({*Supplemental Requests”} must originate from an
EFFECTED PARTY, a SPILLING PARTY, or a RESPONDING PARTY.
Any such requests received by the Executive Director from a Party
who is not an EFFECTED PARTY, a SPILLING PARTY, or a
RESFONDING PARTY, and any such requests received from any
THIRD PARTY, or from any governmental or public organization,
cannot be honored under this Agreement. The Executive Director
shall thereafter process and forward the request to the appropriate
LENDING PARTY(IES) indicating his receipt and approval of the

request. -

2. ‘ Action on- Initial and Supplemental Requests

Upon receipt of an Initial Request or a Supplemental
Request, the LENDING PARTY shall immediately provide all such
requested assistance as its own resources reasonably permit,
excluding any resources the LENDING PARTY has reasonable
cause to believe that it may require for its own use, or in
connection with its commitments as a RESPONDING PARTY.

3. Returmn of Loaned Respources

The LENDING PARTY may likewise require the immediate
return of anything loaned hereunder if the LENDING PARTY has

17
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redsonable cause to believe that it requires such resources in order
to meet its obligations as a RESPONDING PARTY, or otherwise has
a need for such resources. In such event, the Party wha requested
the loan of such resources.shall return them to the LENDING
PARTY.

4. Maintenance and Transportation of Loaned Resaurces

In implementation of the foregoing, each Party shall
maijntain its EQUIPMENT and CONSUMABLE MATERIALS in a
clean, serviceable condition and so packaged as to be suitable for
immediate transport by land, sea or air. Each Party shall make

every effort with its host government to ensure the expeditious

transport of personnel, EQUIPMENT and CONSUMABLE
MATERIALS across national boundaries in cases of emergency.

REIMBURSEMENT OF COSTS

1. Unless the LENDING PARTY is also the SPILLING PARTY and
is liable to the BORROWING PARTY in accordance with Article V,
the BORROWING PARTY shall reimburse the LENDING PARTY,
without the limitation established in Article V Paragraph B, for all
costs incurred in furnishing assistance, including, but not limited
to labor, materials and equipment, in accordance with the

provisions of Annex G to this Agreement,.

2. If the LENDING PARTY is also the SPILLING PARTY, then
any amount that a BORROWING PARTY would normally owe such
LENDING PARTY, in accordance with Paragraph-C and D of this
Article IV and Annex G, will be reduced by that amount which the
LENDING PARTY, as a SPILLING PARTY, is liable to the
BORROWING PARTY, in accordance with Article V and Annex F.

18
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ARTICLE V; LIABILITY
 SPILLING PARTY

1. The SPILLING PARTY shall be liable for the OIL SPILL
TeSponse costs described in Annex H tg thig Agreement (hereinafter
called “Damages”) incurred by any RESPONDING PARTY or
AFFECTED PARTY (éither on its own initiative or at the direction of
its host crtm:mrnent) in taking all reasonable measures to cIean up

its shoreline and to prevent or minimize damage to sensmve’

industrial facilities and natural resources, including, but not

limited to public and private recreational beaches; arising from )

such OIL SPILL, except to the extent that such OIL SPILL occurs
as a result of:

(a} War, hostilities, civil war, or insurrection;

(bl A natural phenomenon of an exceptional, irieizitable,
| and irresistible character:

(c] The act or omission, intentional or negligent, of the
relevant RESPONDING PARTY or AFFECTED PAR’I‘}"

2. Notwithstanding thé exclusions for liability set out in Sub-
Paragraphs A.1(a) and A.1(b) of this Article V, the SPILLING PARTY
shall rernain liable to the RESPONDING AND AFFECTED PARTIES
for Damages if the OIL SPILL was caysed by the SPILLING PARTY’s
negligence or willful misconduct.

19
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PROCESSING QF CLAIMS AND PAYMENT OF DAMAGES

1. Damages for a CLAIM shall be limited to the costs of
measures taken Dy, or under the direct supervision and control of,
or eéngaged by the Party or Pgrties making a CLAIM, whether such
measures are taken on the Party's or Parties' own initiative, or at
the request or direction of the host governmentys).

2. Each Party agrees that any CLAIM égainst any other Party
for any costs or losses of any nature it may incur as a result of or
in connection with an OIL SPILL from any Party’s INSTALLATION,
shall be limited to those costs set out in Article V, Paragraphs A
and B hereof, and that all other remedies whether arising by
contract, cornmen law, maritime law, statute, or otherwise and
under whatever legal systermn, are hereby excluded and
extinguished. The manner in which such damages are calculated
and the limit of liability for any Party is as specified in Annex H.

3. " Claimants hereunder shall document the sequence of
events and the Claimant’s responses forming the basis of their
CLAIMS to the reasonable satisfaction of the Party against whom
the claim is made. CLAIMS shall be submitted as promptly as
possible to the SPILLING PARTY with a copy to the Executive
Director. No CLAIM hereunder shall be reimbursed which is nat
received by the Party claimed against within 180 calendar days
after completion of the response to the QIL SPILL giving rise to the

CLAIM.

4. Promptly upon receipt of any timely, appropriately .

documented CLAIM or CLAIMS, the Party claimed against shall
review such CLAIM or CLAIMS and seek to reach agreement with
the claimant on any amount due. CLAIMS on which agreement is

e e —————— -
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reached shall be paid promptly and in full to the extent that such
payment does not exceed the liability limitation set out in Annex H.
CLAIMS not settied within 180 calendar days of submission may

be submitted to arbitration in accordance with the provision of this

Agreement at the option of any concerned Party, or earlier upon -

the mutdal agrecment of the claimant and the Party claimed

. against.

NOTICES

1 The SPILLING PARTY shall take immediate and effective
action to contain such OIL SPILL and shall immediately notify the
Executive Director and all Parties giving full particulars to the
extent known, of the lacation of the OIL SPILL and of the nature
and amount of the oil spilled. The SPILLING PARTY shall likewise
notify the Executive Director and all actual and potenual
AFFECTED and RESPONDING PARTIES of the date of cessation of
any such OIL SPILL and the date of completion of the response to
such OIL SPILL, as soon as said dates are ascertained.

2. As soon as any AFFECTED or RESPONDING PARTY is able
10 identify any SPILLING PARTY, it shall notify the SPILLING
PARTY and the Executive Director of the fact of the OIL SPILL, of
the nature of its present and contempilated response to the OI[L
SPILL, and of its intention to claim damages from the SPILLING
PARTY hereunder. The SPILLING PARTY shall have the right and
should exercise the right to send a representative to observe the
response and consult with the AFFECTED and/or RESPONDING
PARTY. The role of the SPILLING PARTY representative shall be

‘advisory; he shall not be empowered to limit the freedom of action

of the AFFECTED and/or RESPONDING PARTY. No disagreement
between the SPILLING PARTY’s representative and the AFFECTED

21
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and/or RESPONDING PARTY shall prejudice the latter’s right to
reimbursement hereunder. |

ARTICLE VI: MEMBERSHIP

A, Any Company, joint venture, partnership or other legally
constituted business entity which owns or operates any INSTALLATION
in the Regional Sea is eligible for membership of the Organization. This
shall specifically include these public and private companies, or
government-owned organizatons that own, gperate, charter or manage
marine tankers of any size or description lawfully engaged in the

transpoertation of crude oil or hydrocarbon praducts.

2. Application for membership shall be submitted in writing through
the Executive Directer to the Executive Committee which shall process
such applications for approval by the Operators’ Commiitee, provided
such applicant meets the minimum conditions for membership. On
receipt of such approval by no less than two thirds of the entire
membership, the applicant shail:

1. 'Pay BD 5,000 as an initial one time joining fee.

2. Pay its pro-rata share of the Organization’s approved current

annual budget.

3. Provide the Executive Cornmittee, within thirty {30} days of
signing the Agreement, through the Executive Director, satisfactory
evidence of compliance with the requirements of Article IV of this

Agreement.

C. When the Executive Committee is satisfied that all the above

requirements have been met, the Executive Director shall, upon the

3]
1~y




N

it ;

bned e

PP

4 s

e camid

; . .

1
t

——wn

rata, share of the Organization’s approved current annual budget, the

applicant shall forthwith be 2 mempber of the Organization and a-Party to

‘this Agreement with aj] of the rights and obligations attendant upon such

status. Upon becoming a member of the Organization and a Party to this
Agreement, the name of the Party shall be inserted at the end of the
rotation on the Membership Rotation List which shall be revised
accordingly by the Executive Director and distributed to ajl members.

ARTICLE VII: WITHDRAWAL

A, Withdrawal from the Organization may only be effected by and
shall occur upon withdrawal from this Agreement.

B. Any Party may withdraw from this Agreement at any tme by
serving on the Executive Director 30 day’s written notice of its intention
to withdraw. Such Party shall remain responsible for all of its obligatians
in respect of the period prior to the effective date of termination. Upon
receipt of any such notice the Executive Director shall immediately
transmit a copy thereof to all other Parties to this Agreemerit.

C. A withdrawing Party shall be deemed to have relinquished all right,
title and interest in all marerial, equipment and other assets of the
Organization acquired before or during the withdrawing Party’s period of
membership, except that the withdrawing Party shall be entitled to retain
Or 10 recover at its own cost any dispersant purchased by the
withdrawing Party with its own funds.

i~
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D. Furthermore, no budget or assessment of the Organization, not
approved by a withdrawing Party, shall create any liability in such Party
until 40 days after such Party has received writien notice of such budget

or assessmment.

ARTICLE VIII: CHOICE OF LAW AND SETTLEMENT OF DISPUTES

A, CHOICE QF LAW

It is agreed by and among the Parties hereta for themselves and all
persons claiming under them that, regardless of where this Agre ement
shall be entered into or performed, the laws of England shall constitute
the law governing the existence, interpretation, validity or termination of
this Agreement.

'B.  ARBITRATION

It is the firm intention of the Parties hereto to strive in good faith to
settle amicably all disputes arising m connection with this Agreement
through consultation and negotiation between the disputants; provided
however that any dispute or difference between the Parties in connection
with the Agreement which cannot be so settled should be referred to and
determined by arbitration in London, England, under the Arbitration
Rules of the London Court of International Arbitration by a single
Arbitrator who shall be appointed in accordance with the sald Rules.
The parties hereto agree that the procedural law applicable to any
arbitration hereunder shall be that of England and, save where the said
rules expressly provide to the contrary, the English Arbitration Act of
1996, or any-statutory modification or re- -enactment thereof then in

force, shall appiy.
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